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Key Indicator — 5.1 Student Support
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5.1.4 The Institution adopts the following for redressal of
student grievances including sexual harassment and ragging
cases
1. Implementation of guidelines of statutory/regulatory
bodies
2. Organisation-wide awareness and undertakings on
policies with zero tolerance
3. Mechanisms for submission of online/offline students’
grievances
4. Timely redressal of the grievances through appropriate
committees
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I. Objective

The occurrence of sexual harassment in the workplace, any reference to sexism,
gender stereotyping or gender-based discrimination and need for healthy, safe
environment for all workers including women has been taken note of and the
Hon’ble Supreme Court has laid down guidelines for its prevention and
deterrence in 1997. Whereas the sexual harassment results in violation of
fundamental rights of a women to equality under Article 14 and 15 of the
Constitution of India (*Constitution™) and right to life and live with dignity under
Article 21 of the Constitution and her right to practice any profession or to carry
on any occupation, trade or business which includes right to safe working
environment. The protection against sexual harassment and right to work with
dignity are universally recognized human rights by international conventions and
instruments such as Convention on the Elimination of all Forms of Discrimination
Against Women (“Convention”), which has been ratified on 25th June, 1993 by
the Government of India. Based on the guidelines framed by the Hon’ble
Supreme court of India in Vishaka versus State of Rajasthan and the statute
ratified vide Convention, the Government of India, Ministry of Law and Justice
has constituted the “The Sexual Harassment of Women at Workplace (Prevention,
Prohibition and Redressal) Act, 2013 (“the Act”) and made it effective from
December 09, 2013.

In deference to the aforesaid guidelines, Ansal University is committed to
providing and promoting a safe, healthy and congenial atmosphere irrespective of
gender, caste, creed or social class of the employees. Ansal University in its
endeavour to provide a safe and healthy work environment for all its employees has
developed a policy to ensure zero tolerance towards verbal, physical, psychological
conduct of a sexual nature by any employee or stakeholder that directly or
indirectly harasses, disrupts or interferes with another’s work performance or
creates an intimidating, offensiveor hostile environment such that each employee
can realize his / her maximum potential.

This policy is meant to sensitize the employees about their fundamental right to
have safe and healthy environment at their workplace and what conduct
constitutes sexual harassment, the ways and means which we are adopting to
prevent occurrence of any such event, and in the chance of an occurrence, to
enable a fair mechanism for dealing with such conduct Ansal University has
constituted an Internal Complaint Committee (“ICC”) of Ansal University
Infrastructure be referred to as the “Committee”.
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II. Scope
The Prevention of Sexual Harassment Policy is applicable: -

a) To all consultants and employees of Ansal University Infrastructure
Finance Limited and SU Equipment Finance Limited, which as per section
2 (f) of the Act, means any person who has been employed as regular,
temporary, ad hoc or on daily wages basis either directly / through an agent
/ contractor (with/ without the knowledge of the principal employer, with or
without remuneration / voluntary under express / implied terms of
employmentand shall include contract worker / probationer / apprentice /
Executive Trainees / Management Trainees, etc. hereinafter defined as
“Employees
/Consultants”

b) To employers, which as per section 2 (f) of the Act, shall mean any person
authorized / designated to be the employer within the means of the Act by
SU.

c) On office premises and all areas which can be termed as notional

extension of employer’s premises. It also includes any place visited by the
employee arising out of or during the course of employment including
transportation provided by the employer for undertaking such journey. The
incident is covered during / after office hours.

d) All the visitors & vendors associated with us & visiting any premises of
the company, or whose premises our employees visit during the course of
business. The ICC is required to enquire all Complaint made under the
provisions of the Act and as per this Policy / guideline in just and fair
manner and submit their report to the respective Employer (s), as the case
may be. It is pertinent to mention that the Employer only has the right to
punish any accused hereunder and ICC is an advisory body to meet the
ends of justice. Any act of sexual behavior is included if such an act is
perceived to be detrimental to a healthy and congenial work environment.
This act is only applicable when both or either the alleged harasser i.e the
Respondent (defined hereinafter) & a Person who has been subject to
Sexual Harassment ie the Complainant (defined hereinafter) are
employees / consultants of the company. In the event any employee
experiences any act of sexual harassment at any place other than its
workplace and / or extended workplace, the Employer is obligated to
provide all the assistance, support and help to the said employee for
redressal of his / her Complaint.
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II1. Guidelines

It is mandatory on all employees / consultants to follow this policy and the
guidelines formulated herein. Sexual Harassment at the work place will be
deemed to be a violation/breach of terms of employment, and a criminal
offence in addition to violation of gender equality guaranteed under the
constitution.

IV. Definition of Sexual Harassment
For the purpose of this Policy, Sexual Harassment shall include:

1, Any form of verbal or physical behaviour which is unsolicited and
unwelcome and interferes with an individual’s work performance by
creating an intimidating/insecure working environment.

Unwelcome sexually determined behaviour (whether directly or by
implication) in any form, such as:

a) Physical contacts and advances;

b) A demand or a request for sexual favours;

¢) Sexually coloured remarks;

d) Showing pornography;

¢) Any other unwelcome physical, verbal/non-verbal conduct of

sexual nature.

2. Where any of these acts is committed in circumstances where the
Complainant has a reasonable apprehension that in relation to the
Complainant’s employment or work whether drawing salary, or
honorarium or voluntary, whether in public or private enterprise such
conducts can be humiliating and may constitute a health and safety
problem.This list is illustrative and not exhaustive and applicable
irrespective of gender. '

3. Definitions for reference:

Complainant: can be a Person who has been subject to Sexual
Harassment and / or any Person reporting an incident of Sexual
Harassment. A third party can also be a Complainant, however, a written
Complaint from the Person who has been subject to Sexual Harassment is
mandatory to be filed with the ICC as the case may be.

Respondent: The person who is alleged / reported to have committed an
act of Sexual Harassment.
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V. Preventive Measures

1. Each of the Committees will meet regularly. Minutes of the
Meeting (“MoM”) of the same will be prepared and submitted on
quarterly basis / as decided by the Committee to the Employer. The
quorum for the meeting of the Committee would constitute of at
least three members present in person or at least fifty percent of the
total members of Committee whichever is higher.

2. At the end of every calender Year an annual report containing all
the details like number of Complaints filed, the stage of each
Complaint and number of Complaints redressed will be prepared
and furnished by the respective Employer, should be reported in
their annual report.

3. Sensitization programmes / workshops would be organized,
meetings would be convened for all employees as well as special
meetings to be conducted with only the women employees by the
ICC on a regular basis in order to do the following:

a) To sensitize employees about their right to have safe and
healthy work environment

b) To spread awareness about same either by way of
publication, advertisement or by convening meetings

c) To discuss with women employees on general issues

involving challenges faced by them at work place, if any
and workshops on various aspects of the Act

d) Increase awareness amongst employees and overcome the
hesitation and discomfort in discussing issues involving
Sexual Harassment at work place by convening meetings so
that employees can come up in open and share their views
and ideas;

e) The Committee would also assist Complainants if required
to file a Complaint

4. Introduce a system to record names of employees who have to stay
late (beyond 8PM) in office with reasons. Security on duty need to
visit the work places every half an hour post 8 PM.

5. Maintain records of all sexual harassment cases and findings

6. Display penal provisions of sexual harassment
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VI. Reporting of Sexual Harassment Complaints

Any aggrieved person who feels / presumes that he / she has been
subject to sexual harassment by a person, including a supervisor,
manager, employee of other organisation or vendor by way of any
action or words should immediately report or complain the
incident to the ICC as set forth below as the case may be or to any
member of ICC within three months from the date of occurrence of
the said incident and in case of a series of incidents within a period
of three months from the date of the last incident. Delay in
reporting makes it more difficult to establish the facts of a case and
may contribute to the repetition of offensive behavior. If a
Complaint cannot be made in writing, any member of the ICC as
the case may be shall render all reasonable assistance to the
aggrieved person for making the Complaint in writing.

VII. Confidentiality

The company will do everything consistent with enforcement of this
policy and with the law to protect the privacy of the individuals involved
and to ensure that the Complainant and the Respondent are treated fairly.
Information about individual Complaints and their disposition is
considered confidential and will be shared only on a “need to know” basis.
However, the” ICC members and / or Employer shall not be held
responsible under present confidentiality clause in the event the Complaint
is filed by a third party and / or material facts with regard to Complaint are
already known to other persons / individuals.

Further, once the Complaint is redressed by the ICC, as the case may be
the Employee should share the information with all employees with regard
to the filing, redressal and disposal of the Complaint in a fair and timely
manner without disclosing name of the Complainant and Respondent.

VIII. Assurance against Retaliation

This policy seeks to encourage all employees to express freely,
responsibly, and in an orderly way opinions and feelings about any
problem or Complaint of sexual harassment. Retaliation against persons
who report or provide information about sexual harassment or behaviour
that might constitute sexual harassment is also strictly prohibited. Any act
of reprisal, including internal interference, coercion, and restraint, by an
employee, violates this policy and will result in appropriate disciplinary
actions. Such disciplinary action will be proposed by the Committee as per
the provisions of the Act and as per this Policy / guideline and on the
recommendation of the respective Committee the Employer, as the case
may be would ensure implementation of same.
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IX. Complaint Reporting Channel
Internal Complaints Committee (“ICC”)
Composition: As per the Scheduled hereunder:
1. A Complaint should be made in writing.

2. Each member of the Committee will hold office for not more
than three years.

3. ICC Committee is mandatorily required to involve an external
member (a senior member of an NGO or other body who is
familiar with the issues of sexual harassment) during the
enquiry of Complaint(s) and formalization of the Report in
connection therewith. Provided one-half of the total member so
nominated shall be women.

4. In the ICC not less than two members from amongst employees
preferably committed to cause of women or who have had
experience in social work or have legal knowledge.

X. Complaint Mechanism

1. A Person who has been subject to Sexual Harassment may make in
writing a Complaint of sexual harassment at workplace to the
Committee within a period of three months from the date of
incidence and in case of series of incidences within a period of
three months from the date of last incidence. Provided that where
such Complaint cannot be made in writing, the presiding
Chairperson or any member of the ICC or the chairperson shall
render all reasonable assistance to the Complainant for making the
Complaint in writing.

2. If the Committee is satisfied that the circumstances were such that
prevented the Complainant from filling the Complaint within said
period they can extend the time limit not exceeding three months.

3. The Complainant is required to send the written Complaint to the
ICC either by way of copies of the letter detailing Complaint. The
Complainant may also email the Complaint to a Committee
member. The Complaint may be made in the format provided in
Schedule B, herein or in such manner containing all the
information as provided in Schedule B.
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4. It is pertinent to mention that the written Complaint is mandatorily
required to be filed by the Complainant with full name and details
for seeking any action under this Policy and / or the Act. Any
anonymous Complaint shall not be entertained.

5. Where the Complainant is unable to file the Complaint of their
own, their legal heirs or parents, spouse, children or sibling can file
the Complaint.

6. A third party can also be a Complainant however, a written
Complaint from the Person who has been subject to Sexual
Harassment is mandatory to be filed with the ICC as the case may
be."

7. Both written / emailed Complaint must provide the details of the
incident together with the name/s of the Respondent/s and the
Complainant/s as available.

Conciliation and Settlement

Before initiating an inquiry, the ICC may, at the request of the
aggrieved woman, take steps to arrive at a settlement between the
parties. However, no monetary settlement can be made as the basis
of such conciliation (Sec. 10(1))

XI. Enquiry Procedure

1. A timely enquiry of Complaints of sexual harassment is of utmost
importance. Normally, the enquiry shall be concluded and acted
upon at the earliest from the date of the Complaint being made in
writing.

2, The ICC, as the case may be will conduct an enquiry and provide
an opportunity to the Complainant as well as the Respondent to
represent their case and explanations/ reasoning thereto.

3. In the event any Complaint is received, the following procedure
shall be followed by the ICC:

a) An enquiry is initiated through the members of ICC, as the case may
be as advised by the Chairperson at the earliest after receiving the
Complaint in writing / email.
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b) The enquiry seeking detailed information / explanation/ reasoning will
be conducted with the Complainant as well as Respondent
independently by the ICC.

c) The enquiry proceedings convened by ICC should always be minuted
and / or video recorded and same to be saved and maintained for
records by the ICC as the case may be. The proceedings of the enquiry
(while the witness makes his/ her submission) should be recorded on
camera.

d) On submission of report the ICC shall consider the report at the
earliest and, on being satisfied for the need, may order full enquiry
into the Complaint.

€) It is important to mention herein that the ICC on receipt of any
Complaint from the Complainant should upfront seek his / her
expectation from the ICC with regard to Complaint and the ICC
should also brief the Complainant about the option of conciliation
available to him / her with the Respondent, if so desired by the
Complainant. However, once the enquiry is initiated the option of
conciliation cease to exist.

f) The ICC will study the findings and shall then proceed to deal with the
Complaint in accordance with the Policy and the Act and redress the
Complaint within ninety (90) days from the date of receipt of the
Complaint and accordingly submit its detailed finding and advise in
connection with the Complaint to the respective Employer, as the case
may be.

g) However, the I[CC may close the enquiry and / or is not required to
initiate same in the event the Complainant fails to appear before the
ICC and / or fails to revert to the query(s) raised by the ICC for three
consecutive events. The ICC shall record the reasons for closure of the
Complaint accordingly. Further, in the event the Respondent
deliberately avoids his / her appearance before the ICC, the employer
or any person so appointed by the employer should direct / instruct the
Respondent to appear before the ICC.

h) Thereafter, the ICC will present the decision including handover of all
the collected material i.e. the duly signed statement of the
Complainant, Respondent, witnesses, involved parties and material
objects if any along with recommendation to the HR head of
respective business.

i) In the event that there are no eyewitnesses, the ICC may have to
resolve a sexual harassment claim based on the credibility of the
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parties. Circumstantial evidence also would play important role
during the decision making process by the Committee.

) The employer may seek clarification from the ICC on the
recommendation and will implement the same.

k) The final decision shall be communicated to the Complainant and the
Respondent.
1) An enquiry in connection with any Complaint may be initiated /

continued irrespective of the fact that police proceeding has also been
initiated in connection with the said Complaint.

XII. Procedure of Submission

The enquiry Committee / Member/s of the Committee should be prepared
to deal with the Complainant’s embarrassment and anger by patiently, but
firmly, explaining the detail and documentation that are needed for an
accurate enquiry.

1. The Complainant should be interviewed first, to ensure that all
important details and witnesses are identified promptly and if any
material object is provided the same should be received, numbered
and preserved.

2. It is important for the ICC to be objective and non-judgmental and
allow the Respondent to respond to each allegation. The ICC
should inform the Respondent of the type of disciplinary action
that may be taken if the Complaints are found to be true.

3. Both parties should be told to avoid contact with one another, and
ways to minimize contact should be implemented.

4. In the vent the Complainant has filed a Complaint against his / her
reporting manager or any person placed high on hierarchy then
during the course of enquiry the Complainant may:

a) Either seek a transfer;
OR
b) Take leave from employment for a maximum period of 3
months.

5. The Complainant should report any further incidents of harassment
or retaliation during the continuance of enquiry.
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6. Witnesses should be told as little as possible about the details of
the Complaint in order to maintain confidentiality under the Policy.

XIIIL. Criminal Proceedings

1.

Where such conduct amounts to a specific offence under the Indian
Penal Code or under any other law, the respective Employer (as the
case may be) based on the findings and advice of the ICC may initiate
appropriate action in accordance with law by making a Complaint with
the appropriate authorities. Detailed list of penal section involving
sexual harassment is provided in Schedule C, herein.

The ICC would provide assistance to the aggrieved if they chose to file
Complaint under the Indian Penal Code.

The ICC would ensure that Complainants or witnesses are not
victimized or discriminated against while dealing with Complaints of
sexual harassment.

XIV. Mala Fide Complaints

1.

If the enquiry reveals that the Complaint is unjustified or Complainant
had raised the concern with ulterior motives, Employer or any person
duly authorized by the Employer will counsel the Complainant and
recommend suitable action to prevent recurrence.

However, the Employer or any person duly authorized by the
Employer will ensure that the Complainant is not victimized.

Requisite penal actions, as mentioned in Schedule C may be invoked
against Mala Fide Complainant.

XYV. Professional Consequences of Violation of the Policy

1. Any employee, supervisor or manager who is found to have violated the
harassment policy (whether sexually harassing another employee of
opposite sex or the same sex or if any person falsely accuses another
person of sexual harassment) shall be subject to appropriate disciplinary
action.

2. In the event any criminal proceedings are initiated the matter may be
referred to Group Head Legal or such other person as may be authorized

by the Employer.
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3. The organization shall not tolerate any form of retaliation against
employees for bringing bonafide Complaints or providing information
about harassment.

4. However, as per the findings of the enquiry of a Complaint it is found out
that the Complaint was false or was made with a mala fide intent, the
Complainant may be subject to disciplinary actions, up to and including
termination.

5. If any act of sexual harassment occurs as a result of an act or omission by
any third party or outsider, the respective Employer will take all steps
necessary and reasonable to assist the affected person in terms of support
and preventive action.

XVI. Conclusion

At Ansal University, we endeavor to provide conducive and healthy work
environment where the relationship amongst the employees as well as with
the Employer are cordial and supporting in all aspects, so that each
employee shall have an enriching experience. The objective of this policy
is to ensure our employees that Ansal University is determined to provide
them excellent, comfortable, safe and healthy work environment, so that
theycan come out with their best in all facets.

* Notwithstanding anything contained in this Policy, the Schedules
herein shall be an integral part of this Policy.
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CODE OF CONDUCT FOR THE WORK PLACE*

Sexual harassment is a serious criminal offence which ca destroy human dignity and
freedom. In an effort to promote the wellbeing of all woman employees at the work place

the following code of conduct has been prescribed:-

1. It shall be duty of the employer to prevent or deter the commission of any act of sexual

harassment at the work place

2. Sexual Harassment will include such unwelcome sexually determined behavior by any
person either individually or in association with other persons or by any person in

authority whether directly or by implication such as:-

)] Eve-teasing

(ii) Unsavory remarks

(iii)  Jokes causing or likely to cause awkwardness or embarrassment
(iv)  Innuendos and taunts

(v) Gender ba{sed insults or sexist remarks

(vi)  Unwelcome sexual overtone in any manner such as over telephone (obnoxious
telephone calls) and the like

(vii)  Touching or brusing against any part of the body and the like

(viii)  Displaying pornographic or other offensive or derogatory pictures, cartoons,
pamphlets or sayings

(ix)  Forcible physical touch or molestation

(%) Physical confinement against one’s will and any other act likely to violate one
privacy

And includes any act or conduct by a person in authority and belongings to one sex which

denies or would deny equal opportunity in pursuit of career development or otherwise

making the environment at the workplace hostile or intimidating to person belonging to the

other sex ,only in the ground of sex

*In accordance with the Supreme Court judgment on * Sexual Harassment of Women

Waorkplace in Vishakha & other Vs. State of Rajasthan &others (AIR 1997 SC 3011
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Explanation :- where any comment ,act or conduct is commiteed against any person

and such person has a reasonable apprehension that,

1. It can be humiliating and may constitute a health and safety problem, or

2. It is discriminatory, as for instance ,when the woman has reasonable grounds to believe
the other objection would disadvantage her in connection with her employment or study,
including or promotion or advancement or when it creates a hostile environment ,or

3. It would result in adverse consequences if she does not consent to the conduct or raises
any objection, it shall be deemed to be sexual harassment

4. Eve-Teasing:-

Eve-teasing will include any person willfully and indecently exposing his person in such a manner
as to be seen by other employees or use indecent language or behave indecently or in a disorderly
manner in the work. It will also include any word, gesture or act intended to insult the modesty of
a women by making any sound or gesture or exhibit any object intending that such word or sound
shall be heard or that such gesture or object shall be seen by such women or intrudes upon the

privacy of a woman employee.

5. Sexual Harassment of an employee means us of authority by any person in charge of the
management or any person employed by it to exploit the sexuality or sexual identity of a
subordinate employee to harass her in a manner which prevent or impairs the employee’s
full utilization of employment benefits or opportunities. It also includes behavior that
covertly or overtly uses the power inherent in the status of the employer or the head of
the institution or management to affect negatively an employee’s work experience or
career opportunities and/or to threaten, coerce or intimidate an employee to accept sexual
advances or making employment decision affecting the individual or create an
intimidating hostile or offensive working environment.

6. It shall be the duty of the employer to prevent or deter the committing of any act or sexual
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7. All employers should take appropriate steps to prevent sexual harassment of any nature Express
prohibition of sexual harassment should be notified at the work place and also published for the

general information of the employees and evaluated in an appropriate manner periodically.

8. Appropriate working conditions should be provided in respect of work, leisure, health and
hygiene to ensure that there is no hostile environment towards women at the work place and no
woman employee should have reasonable grounds to believe that she is disadvantaged in connection

with her employment in that organization.
9. Women employees should not be treated as sex objects.
10. No male employee shall outrage or insult the modesty of a female employee at the work place.

11. No male employee shall make any type of sexual advances to woman colleagues or woman

subordinates.

12. The head of the organization shall constitute a Complaints Committee as specified in the
judgement of the Supreme Court, i.e., the Committee should be headed by a woman and less than
half of its members should be women. Further to prevent the possibility of any undue pressure or
influence from senior levels such Complaints Committee should involve a third party either a non-

government organization or other body who is familiar with the issue of sexual harassment.
13. Conducting enquiry by the Complaints Committee:-

) Any person aggrieved shall prefer a complaints before the complaints committee at the
earliest point of the time and in any case within 15 days from the date of occurrence of
the alleged incident.

(i) The complaints shall contain all the material and relevant details concerning the alleged sexual

harassment including the names of the contravener and the complaints shall be addressed to the
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(i) If the complaints feels that she cannot disclose her identity for any particular reason the
complainant shall address the complaints to the head of the organization and hand over the same
in person or in a sealed cover. Upon receipt of such complaints the head of the organization shall
retain the original complaint with himself and send to the complains committee a gist of a
complaints containing all material and relevant details other than the name of complaints and other

details which might disclose the identity of the complainant.

14. The complaints committee shall take immediate necessary action to cause an enquiry to be made

discreetly or hold an enquiry, if necessary.

15. The complaints committee shall after examination of the complaints submit its

recommendations to the head of the organization recommending the penalty to be imposed.

16. The head of the organization, upon receipt of the report from the complaints Committee shall
after giving an opportunity of being heard to the person complained against submit the case with
the committee’s recommendations to the management.

17. The Management of the Organization shall confirm with or without modification the penalty
recommended after duty following the prescribed procedure.

18. Disciplinary Action:

Where the conduct of an employee amounts to misconduct in employment as defined in the relevant
service rules the employer should initiate appropriate disciplinary action in accordance with the
relevant rules.

19. Worker’s initiative

Employees should be allowed to raise issues of sexual harassment at workers meeting and in other
appropriate for and it should be affirmatively discusses in periodical employer-employee meetings.
20 Third party harassment

Where sexual harassment occurs as a result of an act or omission by any third party or outsider the
employer and the person’s in charge shall take all steps necessary and reasonable to assist the

affected person in terms of support and preventive action
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The sexual harassment of women at workplace (prevention,
prohibition and redressal ) Act, 2013

Object behind the act: '"No woman shall be subjected to sexual harassment at any
workplace" (clause 3.1)

Introduction:

An Act to provide protection against sexual harassment of women at workplace and for the
prevention and redressal of complaints of sexual harassment and for matters connected
therewith or incidental thereto.

WHEREAS sexual harassment results in violation of the fundamental rights of a woman to
equality under articles 14 and 15 of the Constitution of India and her right to life and to live
with dignity under article 21 of the Constitution and right to practice any profession or to carry
on any occupation, trade or business which includes a right to a safe environment free from
sexual harassment;

AND WHEREAS the protection against sexual harassment and the right to work with dignity
are universally recognised human rights by international conventions and instruments such as
Convention on the Elimination of all Forms of Discrimination against Women, which has
been ratified on the 25th June, 1993 by the Government of India;

AND WHEREAS it is expedient to make provisions for giving effect to the said Convention
for protection of women against sexual harassment at workplace.

16

Sector 55, Golf Course Road, Gurgaon, Haryana 122003, India T: +91-124- 4750400/501 F: +91-124-4116411
W: www.ansaluniversity.edu.in E: info@ansaluniversity.edu.in



ansaL
University

Gurgaon
(Established under the Haryana Private Universities Act, 2006)

Background and provisions

The Act will ensure that women are protected against sexual harassment at all the work
places, be it in public or private. This will contribute to realization of their right to gender
equality, lifeand liberty and equality in working conditions everywhere. The sense of security
at the workplace will improve women's participation in work, resulting in their economic
empowerment and inclusive growth.

The Act uses a definition of sexual harassment which was laid down by the Supreme
Court of India in Vishaka v. State of Rajasthan (1997). Article 19 (1) g of the Indian
Constitution affirms the right of all citizens to be employed in any profession of their
choosing or to practice theirown trade or business. Vishaka v. State of Rajasthan established
that actions resulting in a violation of one's rights to ‘Gender Equality’ and ‘Life and Liberty’
are in fact a violation of the victim’s fundamental right under Article 19 (1) g. The case ruling
establishes that sexual harassment violates a woman's rights in the workplace and is thus not
just a matter of personal injury.

Under the Act, which also covers students in schools and colleges as well as patients in
hospitals, employers and local authorities will have to set up grievance committees to
investigate all complaints. Employers who fail to comply will be punished with a fine of up to
Rs.50,000/-.

Major Features _ e

o The Act defines sexual harassment at the work place and creates a mechanism for
redressalof complaints. It also provides safeguards against false or malicious charges.

 The definition of “aggrieved woman”, who will get protection under the Act is extremely
wide to cover all women, irrespective of her age or employment status, whether in the
organized or unorganized sectors, public or private and covers clients, customers and
domestic workers as well.

 While the “workplace” in the Vishaka Guidelines is confined to the traditional office set-
up where there is a clear employer-employee relationship, the Act goes much further to
include organizations, department, office, branch unit etc. in the public and private sector,
organized and unorganized, hospitals, nursing homes, educational institutions, sports
institutes, stadiums, sports complex and any place visited by the employee during the
course of employment including the transportation. Even non-traditional workplaces

hich involve tele-commuting will get covered under this law.[16]
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+ completion of the inquiry, the report will be sent to the employer or the District Officer,
asthe case may be, they are mandated to take action on the report within 60 day

Penal Code:

Through the Criminal Law Amendment) Act, 2013, Section 354 was added to the Indian Penal Code
that stipulates what consists ofya sexual harassment offence and what the penalties shall be for a man
committing such an offence. Penalties range from one to three years imprisonment and/or a fine.
Additionally, with sexual harassment being a crime, employers are obligated to report offences.

For the False complaint: The burden of proof is on the women who complain of harassment.
If found guilty of making afalse complaint or giving false evidence, she could be prosecuted.
false

Briefing:

e It is unwelcome verbal, visual or physical conduct of a sexual nature that is severe or
pervasive and affects working conditions or creates a hostile work environment.
Generally sexual harassment is a sexually oriented conduct tha t may endanger the
victim’s job, negatively affect the victim’s job performance or undermine the victim’s
personal dignity.

* To fit in the concept of sexual harassment the relevant conduct must be unwelcome. That
is unwelcome to the recipient of that conduct. Conduct is not sexual harassment if it is
welcome. So in order to determine if the conduct was welcome or unwelcome, Court
would naturally look to the complainant’s reaction at the time the incident occurred and
assess whether the complainant expressly, or by his or her behaviour demonstrated that
the conduct was unwelcome.

e If the evidence shows that the complainant welcomed the conduct the complaint of
sexual harassment would fail. For this reason, it is important to communicate (verbally,
in writing, or by your own actions) to the harasser that the conduct makes you
uncomfortable and that you want it to stop.

18
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Background :

Supreme Court guidelines on sexual harassment- A quick recap

The Supreme Court in Vishaka v. State of Rajasthan for the first time recognized,
acknowledged and explicitly defined sexual harassment as an — unwelcome sexual gesture or

behaviour aimed or having a tendency to outrage the modesty of woman directly or indirectly.

Defining sexual harassment as an act aimed towards gender-based discrimination that affects
women’s right to life and livelihood, the Supreme Court developed broad based guidelines for
employers. These mandatory guidelines known as Vishaka guidelines are aimed towards
resolution and prevention of sexual harassment. These guidelines bring in its purview all
employers in organized and unorganized sectors by holding them responsible for providing
safe work environment for women.

The Vishaka guidelines apply to all women whether students, working part time or full time,
on contract or in voluntary/honorary capacity. Expressly prohibiting sexual harassment at
work place these legally binding guidelines put a lot of emphasis on appropriate preventive
and curative measures. (The guidelines include the following as acts of sexual harassment:
Physical contact and advances, Showing pornography, a demand or request for sexual favours,
Any other unwelcome physical, verbal/non-verbal — such as whistling, obscene jokes,
comments about physical appearances, threats, innuendos, gender based derogatory remarks,
etc.)

Some of the important guidelines are:

* The onus to provide a harassment free work environment has been laid down on the
employers who are required to take the following steps:

» Employers must form a Complaints Committee.

= Express prohibition of sexual harassment in any form and make the employeces aware of
theimplications through in house communication system / posters / meetings.

* Must include prohibition of sexual harassment with appropriate penalties against the

offender in Conduct rules.
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Employment(Standing Orders) Act, 1946 to be included by private employers.

» Provision of appropriate work conditions in respect of- work, leisure, health,
hygiene tofurther ensure that there is no hostile environment towards women.

* No woman employee should have reasonable grounds to believe that she is

disadvantagedin connection with her employment.

= Victims of sexual harassment to be given an option to seek transfer of the
perpetrator ortheir own transfer.

Thus the Vishaka guidelines stipulated that all organisations would form a complaints
committee to look into any such allegation. It would be headed by a woman employee and
not less than halfof its members would be women. All complaints of sexual harassment by
any woman employee would be directed to this committee. The committee would advise the
victim on further course of action and recommend to the management the course of action

against the person accused of harassment.

However in Medha Kotwal Lele v Union of India coordinator of Aalochana, a centre for
documentation and research on women and other women’s rights groups, together with others,
petitioned the Court highlighting a number of individual cases of sexual harassment and
arguing that the Vishaka Guidelines were not being effectively implemented. In particular, the
petitioners argued that, despite the guidelines, women continued to be harassed in the
workplace because the Vishaka Guidelines were being breached in both substance and spirit
by state functionaries who harass women workers via legal and extra legal means, making

them suffer and by insulting their dignity.
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The Court stated that the Vishaka Guidelines had to be implemented in form, substance and
spirit in order to help bring gender parity by ensuring women can work with dignity, decency
and due respect. It noted that the VishakaGuidelines require both employers and other
responsible persons or institutions to observe them and to help prevent sexual harassment
of women. TheCourt held that a number of states were falling short in this regard. It referred
back to its earlier findings on 17 January 2006, that the Vishaka Guidelines had not been
properly implemented by various States and Departments in India and referred to the
direction it provided on that occasion to help to achieve better coordination and
implementation. The Court went on to note that some states appeared not to have implemented
carlier Court decisions which had required them to make their legislation compliant with the
Vishaka Guidelines.

Salient features of the Act:

» The Act has in fact sought to widen the scope of the guidelines issued by the Supreme
Court by bringing within its ambit (amongst other things) a “domestic worker”
(Sec 2¢) defined to mean a woman who is employed to do the household work in any
household for remuneration whether in cash or kind, either directly or through any
agency on a temporary, permanent, part time or full time basis, but does not include
any member of the family of the employer.

» The Act has defined “sexual harassment” (Sec. 2n) to include any one or more of the
following unwelcome acts or behaviour (whether directly or by implication) namely: (i)
physical contact and advances; (ii) a demand or request for sexual favours; (iii) making
sexually coloured remarks; (iv) showing pornography; or (v) any other unwelcome
physical, verbal or non-verbal conduct of sexual nature. Further, the following may
also amount to sexual harassment: (i) implied or explicit promise of preferential
treatment; (ii) implied or explicit threat of detrimental treatment; (iii) implied or
explicit threat about present or future employment status; (iv) interference with
work or creating an intimidating or offensive or hostile work environment; or (v)
humiliating treatment likely to affect health or safety.
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» The term ‘employee’ (Sec. 2f) includes regular, temporary, ad hoc, daily wage
employees and persons who are working on a voluntary basis i.e. without
remuneration. The term also includes contract workers, probationers, and trainees. The
Act defines “aggrieved woman” (Sec. 2a) to mean: (i) in relation to a workplace, a
woman, of any age whether employed or not, who alleges to have been subjected to
any act of sexual harassment by the respondent; (ii) in relation to a dwelling place or
house, a woman of any age who is employed in such a dwelling place or house.

» As per the Act workplace (Sec.20) includes:

6] any department, organisation, undertaking, establishment, enterprise,
institution, office, branch or unit which is established, owned,
controlled or wholly or substantially financed by funds provided directly
or indirectly by the appropriate Government or the local authority or a
Government company or a corporation or a co-operative society;

(i)  any private sector organisation or a private venture, undertaking,
enterprise, institution, establishment, society, trust, non-governmental
organisation, unit or service provider carrying on commercial,
professional, vocational, educational, entertainment, industrial, health
services or financial activities including production, supply, sale,
distribution or service;

(iti)  hospitals or nursing homes;

(iv)  any sports institute, stadium, sports complex or competition or games
venue, whether residential or not used for training, sports or other
activities relating thereto;

(v)  any place visited by the employee arising out of or during the course of
employment including transportation provided by the employer for
undertaking such journey;

(vi) a dwelling place or a house.

» Complaint mechanisms under the 2013 Act

&
0.0

The Act contemplates the constitution of Internal Complaints Committee
(“ICC”) (Sec. 4) at the work place

®,
0‘0

Every workplace employing 10 or more employees is required to constitute an ICC.
% The ICC is required to consist of at least four members, and its presiding officer is
required to be a woman employed at a senior level. Provisions have been made
incase no senior woman employee is available, to nominate a woman presiding
officer from another office, administrative unit, workplace, or organisation.

< Further, one half of the members must be women..

%\/ 22
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»> Steps involved in the Complaint Process —Empowerment?

% Step I
A complaint is to be made in writing by an aggrieved woman within 3 months of the
date of the incident. The time limit may be extended for a further period of 3
monthsif, on account of certain circumstances, the woman was prevented from filing
the complaint. If the aggrieved woman is unable to make a complaint on account of
her physical or mental incapacity or death, her legal heirs may do so.

% Step II
Upon receipt of the complaint, the ICC must proceed to make an inquiry in
accordance with the service rules applicable to the respondent or in their absence, in
accordance with rules framed under the Act.

% Step III
The inquiry must be completed within a period of 90 days. In case of a complaint by
a domestic worker, if in the opinion of the ICC a prima facie case exists, the ICC is
required to forward the complaint to the police to register a case under the relevant
provisions of the Indian Penal Code.

K/
L X

Step IV

Where the ICC finds that the allegations against the respondent are proven, it must
submit a report to the employer to: (i) take action for sexual harassment as a
misconduct in accordance with the provisions of the applicable service rules or where
no service rules exist, in accordance with rules framed under the Act; (ii) to deduct
from the salary or wages of the respondent such sum as it may consider appropriate
to be paid to the aggrieved woman or to her legal heirs.

< StepV
The employer must act on these recommendations within 60 days.

* Scope for Conciliation and Settlement
Before initiating an inquiry, the ICC may, at the request of the aggrieved woman,
take steps to arrive at a settlement between the parties. However, no monetary
settlementcan be made as the basis of such conciliation (Sec. 10(1))

% In case the ICC is of the view that a malicious or false complaint has been made, it
may recommend that a penalty be levied on the complainant in accordance with the
applicable service rules (Section — 14). However, an inquiry must be also made. Mere
inability to substantiate a complaint will not attract action under this provision.
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* The Duties of an Employer
The Act makes it the duty of every employer to:

a) provide a safe working environment at the workplace which shall include
safety from all the persons with whom a woman comes into contact at the
workplace;

b) display at any conspicuous place in the workplace, the penal consequences of
sexual harassment and the order constituting the ICC;

c) organise workshops and awareness programmes; d) provide necessary
facilities to the ICC for dealing with complaints and conducting inquiries;

e) assist in securing the attendance of the respondent and witnesses before
thelCC;

f) make available such information to the ICC, as it may require;

g) provide assistance to the woman if she so chooses to file a criminal complaint;
h) initiate criminal action against the perpetrator;

i) treat sexual harassment as a misconduct under the service rules and initiate
action for such misconduct; and

J) monitor the timely submission of reports by the ICC.

< Penalties

Where the employer fails to comply with the provisions of the Act, he shall be
liableto be punished with a fine which may extend to Rs. 50,000. In case of a second
or subsequent conviction under this Act, the employer may be punished with twice
the punishment prescribed or by cancellation of his licence or withdrawal of his
registration.
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MINISTRY OF LAW AND JUSTICE

(Legislative Department)
New Delhi, the 23rd April, 2013/ Vaisakha 3, 1935 {Saka)

The following Act of Parliament received the assent of the President on the
22nd April, 2613, and is hereby pubhshcd for general mformanon

- THE SEXUAL HARASSMI;N I OF WOMEN AT WORKPLACE
(PREVENTION, PROTIBITION AND REDRESSAL) ACT, 2013
(No. 14 or 2013)
[22nd April, 2013.]
An Act to provide protection against sexual harassment of women at workplace
and for the prevention and redressal of complaints of sexual harassment and
for matiers connected therewith or incidental thercto.

WitERLAs sexual harassment results in violation of the fundamental rights of a woman
10 cquality under articles 14 and 15 of the Constitution of Indiz and her right 1o life and to live

with dignity under article 21 of the Constitution and right to practice any profession or to
carry on any occupation, trade or business which includes a right to a safe environment free

from sexual harassment;

Axn wiEREAS the protection against sexual harassment and the right to work with
dignity arc universally recognised human rights by infernational conventions and instruments
such as Convention on the Elimination of all Forms of Discrimination against Women, which
has been ratificd on the 25th June, 1993 by the Government of India;

AxD wHEREAS 1t is expedient to make provisions for giving effect to the said Convention
for protection of women against 5t:>.ua1 harassment at workplace.
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Br it enacted by Parfiament in the Sixty-fourth Year ofthe Republic of Indiaas follows:- -
CHAPTER]
PusLiviNary

Short title, 1.(/) This Act may be called the Sexual Harassment of Women at Workplace (Prevention,
extent- and Prohibition and Redressal) Act, 2013,
commencement

(2) It extends to the wholc of India.

(2) It shall come into foree on such date as the Central Government may, by natification

inthe Official Gazette, appoint.
Definitions. 2. In this Act, unless the context otherwise requires, - -
(a) “aggrieved woman” means—

(#) in relation to a workplace, a woman, of any age whether employed or
nat, who alleges to have been subjected to any act of sexual harassment by the
respondent;

(i) in relation to a dwelling place or house, 4 woman of any age who is
employed in such a dwelling place or housc;

{b) “appropriatc Government” means-- -

(4) in relation to a workplace which is established, owned, controlled or
wholly or substantially financed by funds provided dircctly or indirectly. -

(A) by the Central Government or the Union territory administration,
the Central Government,

(B) by the State Government, the State Government;

(i) in relation to any workplace not covered under sub-clause (f) and
falling within jts territory, the State Government;

() “Chairperson” means the Chairperson of the Local Complaints Committee
nominated under sub-section (/) of section 7;

(o) “District Officer” means an officer notified under section §;

(e) “domestic worker” means a woman who is employed to do the household
work in any houschold for remuneration whether in cash or kind, cither directly or
through any agency on a temporary, pcrmanent, part time'or full time basis, but does
not include any member of the family of the employer;

() “‘employec” means 4 person employed at a workplace for any work on regular,
temporary, ad hoc or daily wage basis, either directly or through an agent, including a
contractor, with or, without the knowledge of the principal employcr, whether for
remuneration or not, or working on a voluntary basis or otherwise, whether the terms
of employment are express or implied and includes a co-worker, a contract worker,”
probationcr, trainec, apprentice or called by any other such name;

(g)“‘employer” means—

(/) inrelation to any department, organisation, undertaking, establishment,
enterprise, institution, oflice, branch or unit of the appropriate Government or a
local authority, the head of that department, organisation, undertaking,
cstablishment, enterprise, institution, office, branch or unit or such other officer
as the appropriate Government or the local authority, as the case may be, may by
an order specity in this behalf;

(/) in amy workplace not covered under sub-clause (i), any person
responsible for the management, supervision and centrol of the workplace.
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bxplanation.— For the purposes of this sub-clause “management”
includes the person or board or committee responsible for formulation and
administration of polices for such organisation:

{iif) in relanon to workplace covered under sub-clauscs () and (i), the
person discharging contractual obligations with respect to his or her employees;

(iv) in relation to a dwelting place or house, a person or a household who
cmploys or benefits from the employment of domestic worker, irrespective of the
number, time period or type of such worker employed, or the nature of the
employment or activities performed by the domestic worker:

(h) "Internal Committce” means an Internal Complaints Committee constituted
under section 4;

{/} “Local Committce™ means the Local Complaints Committee constituted under
section 6;

(/) “Member” means a Member of the Internat Committee or the Local Committee,
as the case may be;

(%) “prescribed”™ means prescribed by rules made under this Act;

(1) “Presiding Officer” means the Presiding Officer of the Interna! Complaints
Committee nominated under sub-scction (2) of section 4 R

(1) “respondeni” means a person against whom the aggricved woman has made
a complaint under section 9;

(n) “sexual harassment” includes any one or more of the following unwelcome
acts or behaviour (whether directly or by implication) namely:—

(/) physical contact and advances; or

(i) a demand or request for sexual favours; or

{#ii) making sexually coloured remarks; or

(iv) showing pornography; or )

(v) any other unwelcome physical, verbal or non-verbal conduct of sexual
nature,
(o) “workplace™ includes- --

(7) any department, organisation, undertaking, establishment, enterprise,
institution, office, branch or unit which is established, owned, controlicd or
wholly or substantially financed by funds provided dircctly or indirectly by the
appropriate Government or the local authority or a Government company or a
corporation or a co-operative society;

" (i) any private sector organisation or a private venture, underfaking,
enterprise, institution, establishment, socicty, trust, non-gevernmental
organisation, unit or service provider carrying on commercial, professional,
vocational, educational, entertainmental, industrial, health services or financial
activitics including production, supply, sale, distribution or service;

(i) hospitals or nursing homes;

(iv)any sports institute, stadium, sports complex or competition or ames
venue, whether residential or not used for training, sports or other activities
relating thereto,

(v)any place visited by the employee arising out of or during the course of
employment including transportation provided by the employer for undertaking
such joumney; '
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{v) a dwelling place or a house;

() “unorganised sector” in relation to a workplace means an enterprisc owned
by individuals or self-employed workers and engaged in the production or sale of
goods or providing service of any kind whatsoever, and where the enterprise employs
workers, the number of such workers is iess thanten. .

3. (7) No woman shall be subjected to sexual harassment at any workplace,

(2) The lollowing circumstances, among other circumstances, if it occurs or is persent
1n relation 1o or connected with any act or behaviour of sexual harassment may amount to
sexual harassment:

(#) implied or explicit promise of prefercntial treatment in her employment; or

{if) implied or explicit threat of detrimental treatment in her employment; or

(#if) tmplied or explicit threat about her present or future employment status; or

(iv} interference with her work or creating an intimidating or offensive or hostile
work environment for her; or

(v) humiliating treatment likely to affect her health or safety.

CHAPTERTI
CoNSTITUTION OF INTERNAL COMPLAINTS COMMITTEL

4. (7) Every employer of aworkplace shall, by an order in writing, constitute a Committee
10 be known as the “Internal Complaints Committee™:

Provided that where the offices or administrative units of the workplace are located at
different places or divisiorial or sub-divisional level, the Internal Commiitee shall be constituted
at ail administrative units or pflices.

{2) The lnternal Committee shall consist of the following members to be nominated by
the employer, namely: -

{a) a Presiding Officer’ who shall be a woman employed at & senior level at
workplace from amongst the cmployces:
Provided thal in case a senior level woman employee is not available, the

Presiding Officer shall be nominated from other offices or administrative units of the

workplace referred to in sub-section (/):

Provided further that in case the other offices or admninistrative upits of the

workplace do not have a senior level woman employee, the Presiding Officer shall be
naminated from any other workplace of the same employer or other department or

urganisation;

(&) not less than two Members from amongst employees preferably committed
to the cause of women or who have had experience in social work or have legal
knowledge;

{c) one member from amongst non-governinental organisations or associations
commitied to the cause of women or a person familiar with the issues relating to sexual
harassment:

Provided that at least one-half of the total Members so nominated shall be women.
(3) The Presiding Officer and every Member of the Internal Commitiee shall hold office

for such period, nol exceeding three years, from the date of their nomination as may be
specified by the employer.
{-#) fhe Member appointcd from amongst the non-governmenta) organisations or

associations shall be paid such fees or allowances for holding the proceedings of the lnternal
Commilee, by the cmployer. as may be prescribed.
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(5) Where the Presiding Officer or any Member of the lnternal Committee,- -
(@) contravenes the provisions of section I6; or

(h) has been convicted for an offence or an inquiry into an offence under any law
lor the me bheing' in force is pending against him; or
{c) he has been found guilty in any disciplinary proceedings or a disciplinary
proceeding is pending against him; or
(d) has so abused his position as to render his continuance in office prejudicial
to the public interest,
such Presiding Officer or Member, as the case may be, shall be removed from the Committee

and the vacancy so created or any casual vacancy shall be filled by fresh nomination in
accordance with the provisions of this section,

CHAPTER I
CoNsTITUTION OF [LOCAL COMPLAINTS CoMMITTEE

5. The appropriate Government may notify a District Magistrate or Additional District
Magistrate or the Collector or Deputy Collector as a District Officer for every District to
exercise powers or discharge functions under this Act. ‘

6. (7) Every District Officer shall constitute in the district concerncd, a committee to be
known as the “Local Complaints Committee” to reccive complaints of sexual harassmen!
from cstablishments where the Internal Complaints Committec has not been constituted duc
to having less than ten workers or if the complaint is against the employer himself,

(2) The District Officer shall designate one nodal officer in cvery block, taluka and
tehsil in rural or tribal area and ward or municipality in the urban arca, to receive complaints
and forward the same to the concerned Local Complaints Commiitee within a period of
seven days.

(3) The jurisdictica of the Local Complaints Committee shall extend to the arcas of the
district where it is constituted.

7. ({) The Local Complaints Committee shall consist of the following members to be
nominated by the District Officer, namely:- --

(2) a Chairperson to be nominated from amongst the eminent women in the field
of social work and committed to the cause of women;

(&) one Member 10 be nominated from amongst the women working in block,
taluka or tehsil or ward or municipality in the district;
(¢} two Members, of whom at least one shall be a woman, {o be nominated from

amuongst such non-governmental organisations or associations committed 1o the cause
of women or a person familiar with the issues relating to sexual harassment, which may

be prescribed:

Provided that at Icast one of the nominecs should, preferably, have a background
in law or legal knowledge:

Provided further that at least one of the nominees shall be 4 woman belonging to
the Scheduled Casles or the Scheduled Tribes or the Other Backward Classes or
minoerity community notified by the Central Government, from time to time;

(d) the concemed officer dealing with the social welfare or women and child
development in the district, shall bc a member ex aofficio.

(2) The Chairperson and every Member of the Local Committee shall hold office for
such period, not exceeding three years, from the date of their appointment as may be specified
by the District Officer. ‘
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{3) Where the Chairperson or any Member of the Local Complaints Committee - -~
{a@) contravenes the provisions of section 16; or

(b) has been convicted for an offence or an inquiry into an offence under any law
for the time being in force is pending against him; or

{¢) has been found guilty in any disciplinary proceedings or a disciplinary
proceeding is pending against him; or

(d) has so abused his position as to render his continuance in office prejudicial
to the public interest,

such Chairperson or Member, as the case may be, shall be removed from the Committee and
the vacancy so created or any casual vacancy shall be filled by fresh nomination in accordance
with the provisions of this section.

() The Chairperson and Members of the Local Committec other than the Members
nominated under clauses (b) and (d) of sub-section (/) shall be cntitled to such fees or
allowances for holding the proceedings of the L.ocal Committec as may be prescribed.

8. (/) The Central Government may, after due appropriation made by Parliament by law
in this behalf, make 1o the State GGovernment grants of such sums of money as the Central
Govemnment may think fit, for being utilised for the payment of fees or allowances referred 10
in sub-section (4) of scction 7.

(2) The State Government may sct up an agency and transfer the grants made under
sub-section (/) to that agency.

(3) The agency shall pay to the District Officer, such sums as may be required for the
paymenl of fees or allowances referred to in sub-section (4) of scetion 7.

{4) The uccounts of the agency referred to in sub-section (2) shall be maintained and
audited in such manner as may, in consultation with the Accountant General of the State, be
prescribed and the person holding the custody of the accounts of the agency shall furnish,
10 the State Government, before such date, as may be preseribed, its audited copy of accounts
together with auditors’ report thercon.

CHAPTERIY
CoMpPLAINT

9. (/) Any aggricved woman may make, in writing, a complaint of sexual harassment at
workplace to the Internal Committee if so constituted, or the Local Committee, in case it is not
50 constituted, within a period of threc months from the date of incident and in casc of a
scrics of incidents, within 4 period of three months from the date of last incident:

Provided that where such complaint cannot be made in writing, the Presiding Officer or
any Member of the internal Committee or the Chairperson or any Member of the Local
Committee, as the case may be, shall render all reasonablc assistance to the woman for
making the complaint in writing:

Provided further that the Internal Committee or, as the case may be, the Local Committee
may, for the reasons 1o be recorded in writing, extend the time limit not exceeding three
months, if it is satisficd that the circumstances were such which prevented the woman from
filing a complaint within the said period.

{2) Where the aggrieved woman is unable 10 make 4" complaint on account of her
physical or mental incapacity or death or otherwise, her legal heir or such other person as
may be prescribed may make a complaint under this section.

10. (/) The Internal Committee or, as the case may be, the Local Comunittee, may, before
initiating an inquiry under scction 1) and at tiic request of the aggrieved woman take steps
to settle the matter between her and the respondent through conciliation:
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Provided that no monetary settiement shall be made as a basis of conciliation.

(2) Where a settlement has beer arrivedd at under sub-section ( 1), the Intemal Committee
or the Local Committee, as the case may be, shall récord the settlement so arrived and
forward thc same 1o the employer or the District Officer (o take astion as specified in the
recommendation.

(3) The Internal Commitice oy the Local Committee, as the case may be, shall provide
the copies of the settlement as recorded under sub-section {2) to the aggrieved woman and
the respondent.

(4) Where a settlement is arrived at under sub-section (7), no further inquiry shall be
conducted by the Intenal Committee or the Local Committee, as the case may be,

11. (/) Subject to the provisions of section 10, the Internal Committee or the Local
Committee, as the case may be, shall, where the respondent is an employee, proceed to make
inquiry into the complaint in accordance with the provisions of the service rules applicable
to the respondent and where no such rules exist, in such manner as may be prescribed or in
case of a domestic worker, the Local Committee shall, if prima facie case exist, forward the
complaint to the police, within a period of seven days for registering the case under section
509 of the Indian Penal Code, and any other relevant provisions of the said Code where
applicable:

Provided that where the aggricved woman informs the Internal Committee or the Local
Committce, as the case may be, that any term or condition of the scttlement arrived at under
sub-section {2} of section 10 has not been complied with by the respondent, the Internal
Committee or the Local Committec shall proceed to make an inquiry into the complaint or, as
the case may be, forward the complaint to the police:

Provided further that whore both the parlics are employees, the parties shall, during
the coursc of inquiry, be given an oppertunity of being heard and a copy of the findings shall
be made available to both the parties enabling them to make representation against the
findings before the Comunittec. ’

(2 Notwithstanding anything contained in scction 509 of the Indian Penal Code, the
court may, when the respondent is convicted of the offence, order payment of such sums as
it may consider appropriate, to the apgrieved worman by the respondent, having regard to the
provisions of section 15.

- (3) For the purpose of making an inquiry under sub-section (7), the Internal Committee .

or the Local Commitiee, as the case may be, shall have the same powers as are vested in a
civil court under the Code of Civil Procedure, 1908 when trying a suit in respect of the
following matters, namely:—

{a) summoning and enforcing the attendance of any person and examining him
on outh;

{b) requiring the discovery and production of documents; and
(c) any other matter which may be prescribed.
(4) The inguiry under sub-section (/) shall be completed within a period of ninety
days.
CHAPTERYV
INQUIRY INTO COMPLAINT

12. (/) During the pendency of an inquiry, on a written request madc by the aggrieved
woman, the Internal Committee or the Local Committec. as the case may be, may recommend
10 the cmployer (0

{u) transfer the aggricved woman or the respondent to any other workplace; or
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(b) prant leave 1o the aggrieved woman up to a period of three months: or
. o : . o c :
(¢) grant such other rehicf 1o the aggricved woman as may be prescribed.

(2) The leave granted to the aggrieved woman under this section shall be in addition to
the leave she would be otherwise entitled.

(.3 On the recommendation of the lnternal Committee or the Local Committec, as the
case may be, under sub-section (/), the employer shall implement the recommendations
made under sub-section (/) and send the report of such implementation to the Internal
Committee or the Local Committee, as the case may be.

13. (/) On the completion of an inquiry under this Act, the Intemal Committec or the
Local Committec, as the case may be, shall provide a report of its findings to the employer, or
as the case may be, the District Officer within a period of ten days from the date of completion
of the inquiry and such report be made available to the concerned parties.

{2} Where the Internal Committee or the Local Committee, as the casc may be, arrives
al the conclusion that the allegation against the respondent has not been proved, it shall
recommend to the employcr and the District Officer that no action is required to be taken in
the matler.

{(3) Where the Internal Committee or the Local Committee, as the case may be, drrives
al the conclusion that the allegation against the respondent has been proved, it sha)l
reccommend to the employer or the District Officer, as the case may be---

(1) to take action for sexual harassment as a misconduct in accordance with the
provisions of the service rules applicable to the respondent or where no such service
rules have been made, in such manner as may be prescribed; ’

(i} to deduct, notwithstanding anythir:g in the service rules applicable to the
respondent, from the salary or wages 6f the respondent such sum as it may consider
appropriate to be paid to the aggrieved woman or to her legal heirs, as it may determine,
in accordance with the provisions of section 15

Provided that in case the employer is unable to make such deduction from the
salary of the respondent due to his being absent from duty or cessation of employment
it may direet to the respondent to pay such sum to the aggrieved woman:

Provided further that in case the respondent fails to pay the sumn referred to in
clause (i), the Internal Committee or, as the case may be, the Local Commitice may
forward the order for recovery ofthe sum as an arrear of land revenue to the concemned
District Officer.

(4) The employer or the District Officer shall act upon the recommendation within sixty
days ol its receipt by him.

14, (1) Where the Internal Committee or the Local Committec, as the case may be,
arrives at a conclusion that the allegation against the respondent is malicious or the aggrieved
woman or any other person making the complaint has made the complaint knowing it to be
falsc or the aggrieved woman or any other person making the complaint has produced any
forged or misleading document, it may recommend to the employer or the District Officer. as
the casc may be, to 1ake action against the woman or the person who has made the complaint
ander sub-section (/) or sub-section (2) of section 9, as the case may be, in accordance with
the provisions of the service rules applicable to her or him or where no such service rules
exist, in such manner as may be prescribed:

Provided that a mcre inability 1o substantiate a compiaint or provide adequate proof
need not attract action against the complainant under this section: B

Provided further that the malicious intent on part of the complainant shall be established
after an inquiry in accordance with the procedure prescribed, before any action is
recommended.
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(2) Where the Internal Committee or the Local Commitice, as the case may be, arrives
at a conclusion that during the inquiry any witness has given false evidence or produced
any forged or misleading document, it may recommend to the cmployer of the witness or the
District Officer, as the case may be, to take action in accordance with the provisions of the
serviee rules applicable to the said witness or where no such service rules exist, in such
manner as may be preseribed.

I5. For the purpose of determining the sums to be paid to the aggrieved woman under
clause (i7) of sub-section (3) of section 13. the Intemal Committee or the Local Committee, as
the case may be, shall have regard to -

(a) the mental trauma, pain, suffering and emotional distress caused to the
aggricved woman;

(b) the loss in the carcer opportunity due to the incident of sexual harassment;
(¢) medical expenses incurred by the victim for physical or psychiatric treatment;
(d) the income and financial status of the respondent;

(¢) feasibility of such payment in lump sum or in instalments.

16. Notwithstanding anything contained in the Right to Information Act, 2005, the
contents of the complaint made under section 9, the identity and addresses of the aggrieved
woman, respondent and witnesses, any information relating to conciliation and inquiry
proceedings, recommendations of the Intemal Committee or the Local Committee, as the
casc may be, and the action taken by the employer or the District Officer under the provisions
of this Act shall not be published, communicated or made known to the public, press and
media in any manner: | . N .

Provided that information may be disseminated regarding 1hejusticc secured 1o any
victim of sexual harassment under this Act without disclosing the name, address, identity or
any other particulars calculated to lead to the identification of the aggrieved woman and
witnesses, :

17. Where any person entrusted with the duty to handle or deal wifh the complaint,
inquiry or any recommendations or action to be taken under the provisions of this Act,
contravenes the provisions of section 16, he shall be liable for penalty in accordance with the
provisions of the service rules applicable to the said person or where no such service rules
exist, in such manner as may be prescribed.

18 (/) Any person aggrieved from the recommendations made under sub-section (2)
of section 13 or under clausc {i) or clause (if) of sub-section (3) of section 13 or sub-
section (/) or sub-section (2) of section 14 or section 17 or non-implementation of such
recommendations may prefer an appeal 10 the court or tribunal in accordance with the
provisions of the service rules applicable to the said person or where no such service rules
exist then, withoul prejudice to provisions contained in any other law for the time being in
force, the person aggrieved may prefer an appeal in such manner as may be prescribed.

{2) The appeal under sub-section (/) shall be preferred within a period of nincty days
of the recommendations.

CHAPTER VI
Duries oF eMpLOYER

19. Every employershall —

(@) provide a safe working environment at the workplace which shail include
safety from the persons coming into contact at the workplace;

(h) display at any conspicuous place in the workplace, the penal consequences
of sexual harassments; and the order constituting, the Intemal Committee under sub-

section {/) of section 4,
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(¢) organise workshops and awareness programmes at regular intervals for
sensitising the employees with the provisions of the Act and orientation programmes
for the members of the Internal Committee in the manner as may be prescribed:

(d) provide necessary facilities to the Internal Committec or the Local Committee,
as the case may be, for dealing with the complaint and conducting an inquiry;

(e) assist in sccuring the attendance of respondent and witnesses before the
Internal Committee or the Local Committee, as the case may be;

(/) make available such information to the Internal Committee or the Local
Commiltec, as the case may be, as it may require having regard to the complaint made
under sub-section (/) of section 9;

(g) provide assistance to the woman if she so chooses to file a complaint in
relation to the offence under the Indian Penal Code or any other law for the time being
in force;

(#) cause lo initiate action, under the Indian Penal Code or any other law for the
time being in force, against the perpetrator, or if the aggrieved woman so desires,
where the perpetrator is not an employee, in the workpiace at which the incident of
scxual harassment took place;

(#) treat sexual harassment.as a misconduct under the sprvrce ru!cs and initiate
action for such misconduct:

(/) monitor the timely submission of reports by the Internal Committee.

CHAPTER VI
DuTies AND POWERS OF DisTRICT OFFiCER

20. The District Officer shall,” -
(a) monitor the timely submission of reports furnished by the Local Committec;
(6) take such measures as may be necessary for engaging non-governmental
organisations for creation of awarencss on sexual harassment and the rights of the
Wmern.
CHAPTER VIII
MISCELLANEOUS

21. {/) The Internal Commitice or the Local Committee, as the case may be, shall in
cach calendar year prepare, in such form and at such time as may be prescribed, an annual
report and submit the same to the employer and the District Officer.

(2) The District Officer shall forward a briefreport on the annual reports received under
sith-section (f) to the State Government.

22. The employer shall include in its report the number of cases filed, if any, and their

disposal under this Act in the annual report of his organisation or where no such report is
rcquired to be prepared, intimate such number of cases, if any, to the Districl Officer.

23 The appropriatc Government shall monitor the implementation of this Act and
maintain data on the number of cascs filed and uspc;sud of in respect of all cases ofisexual

harassment at workplace.

24. Vhe appropriate Governmicnt may, subject to the availability of financial and other
resourees, --

{a) develop relevant information, education, communication and training

materials, and organise awareness programmes, 1o advance the understanding of the

public of the provisions of this Act providing for protection against sexual harassment

of woman at workplanz,
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(#) formulate orientation and training programmes for the members ofthe Local
Complaints Committee,

25. (1) The appropriate Government, on being satisfied that it is necessary in the
public interest or in the interest of women employees at a workplace to do so, by order in
writing ---

(@) cail upon any employer or District Officer to furnish in writing such information
relating to scxual harassment as it may require;

(b) authorisc any officer to make inspection of the records and workplace in
relation to sexual harassment, who shall submit a report of such inspection to it within
such period as may be specified in the order.

(2) Every employer and District Officer shall produce on demand before the officer
making the inspection all information, records and other documents in his custody having a
bearing on the subject matter of such inspection,

26. (/) Where the employer fuils to -

(a) constitute an internal Commitiec under sub-section (1) of scction 4;

(&) take action under sections 13, 14 and 22; and

(c) contravenes or atfempts to contravene or abets contravention of other
provisions of this Act or any rules made thereunder,

he shall be punishable with fine which may extend to fifty thousand rupecs.

(2)If any employer, afler having becn previously convicted of an offence punishable
under this Act subsequently commits and is convicted of the same offence, he shall be liable
to-—

(7} twice the punishment, which might have been imposed on a first conviction,
subject to the punishment being maximum provided for the same offence:

Provided that in-casc a higher punishment is prescribed under any other law for
the time being in force, for the offence for which the accused is being prosecuted, the
court shall take due cognizance of the same while awarding the punishment;

(¢#) cancellation, of his licence or withdrawal, or non-renewal, or approval, or
cancellation of the registration, as the case may he, by the Government or local authority
required for carrying on his busincss or activity.

27. (/) No court shall take cognizance of any offence punishable under this Act or any
rules made thereunder, save on a complaint made by the aggrieved woman or any person
authorised by the Internal Committee or Local Committee in this behalf,

(2) Ne court inferior to that of a Metropolitan Magistratc or a Judicial Magistrate of
the first class shall try any offence punishable under this Act.

(3) Every offence under this Act shall be non-cognizable.

28. The provisions of this Act shall be in addition to and not in derogation of the
provisions ol any other law for the time being in force.

29. (/) the Central Government may, by notification in the Officiai Garette, make rules
for carrying out Lhe provisions of this Act.
(2) In particular and without prejudice to the generality of the forcgoing power, such
rules may provide for all or any of the following matters, namely:—
(¢) the fees or allowances 1o be paid to the Members under sub-section () of
section 4 :
{#) nomination of members under clause (¢) of sub-section {/) of section 7;
(c) the fees or allowances to be paid to the Chairperson, and Members under
sub-section (1) of section 7;
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() the person who may make complaint under sub-section (2) of section 9;

{e) the manner of inquiry under sub-scction (1) of section 11;

() the powers for making an inguiry under clause (¢) of sub-section (2) of
section |1

(&) the relief to be recommended under clause (¢) of sub-scction (/) of section 12;

(h) the manner of action to be taken under clause (i) of sub-scction (3) of
section 13;

(#) the manner of action to be taken under sub-sections (/) and {2) of section 14:
(/) the manner of action to be taken under section 17;
() the manncr of appeal under sub-section (/) of section 18;

(/) the manner of organising workshops, awareness programmes for sensitising
the employees and orientation programmes for the members of the Internal Committee
under clause {¢) of scetion 19; and

{n) the form and time for preparation of annual report by Internal Committee and
the Local Committee under sub-section (/) of section 21. C

(3) Every rule made by the Central Government under this Act shall be laid as soon as
may be aller it is made, before cach House of Parliament, while it is in scssion, for a totai
period of thiﬁy days which may be comprised in onc session or in two or more successive
sessions, and if, before the cxpiry of the session immediately following the session or the
successive sessions aforesaid, both Houses agree in making any modification in the rule or
both lHouses agree that the rule should not be made, the rule shall thereafier have cffect only
in such modified form or be of no cffect, as the case may be; so, however, that any such
modification or annulment shall be without prejudice to the validity of anything previously
done under that rule.

(/) Any rule made under sub-scction (4) of section 8 by the State Government shall he
laid, as soon as may be after it is made, before cach House of the State Legislature where it
consists of two Houses, or where such Legislature consists of one Housc, before that

Housec.
30. (1) If any difficulty arises in giving effect to the provisions of this Act, the Central

Power o
remove Government may, by order published in the Official Gazette, make such provisions, not
difficulties, inconsistent with the provisions of this Act, as may appear to it to be necessary for removing

the difficulty:
Provided that no such order shall be made under this section afler the expiry of a
period of two years from the commencement of this Act.

(2) Every order made under this section shall be laid, as soon as may be after it is made,
hefore cach House of Parliament.

PK. MALHOTRA,
Secy (o the Govi. of Indiu.

CORRIGENDA
THE PREVENTION OF MONEY-LAUNDERING (AMENDMENT)ACT, 2012
(202013)

At page 18, in line 2, for “Arts”, read “Art”.

Al page 21, in line 14, for “Protection’. read “(Protection)”
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I. Objective

The occurrence of sexual harassment in the workplace, any reference to sexism,
gender stereotyping or gender-based discrimination and need for healthy, safe
environment for all workers including women has been taken note of and the
Hon’ble Supreme Court has laid down guidelines for its prevention and
deterrence in 1997. Whereas the sexual harassment results in violation of
fundamental rights of a women to equality under Article 14 and 15 of the
Constitution of India (“Constitution™) and right to life and live with dignity under
Article 21 of the Constitution and her right to practice any profession or to carry
on any occupation, trade or business which includes right to safe working
environment. The protection against sexual harassment and right to work with
dignity are universally recognized human rights by international conventions and
instruments such as Convention on the Elimination of all Forms of Discrimination
Against Women (“Convention™), which has been ratified on 25th June, 1993 by
the Government of India. Based on the guidelines framed by the Hon’ble
Supreme court of India in Vishaka versus State of Rajasthan and the statute
ratified vide Convention, the Government of India, Ministry of Law and Justice
has constituted the “The Sexual Harassment of Women at Workplace (Prevention,
Prohibition and Redressal) Act, 2013 (“the Act”) and made it effective from
December 09, 2013.

In deference to the aforesaid guidelines, Sushant University (Erstwhile) is
committed to providing and promoting a safe, healthy and congenial atmosphere
irrespective of gender, caste, creed or social class of the employees. Sushant
University (Erstwhile) in its endeavour to provide a safe and healthy work
environment for all its employees has developed a policy to ensure zero tolerance
towards verbal, physical, psychological conduct of a sexual nature by any
employee or stakeholder that directly or indirectly harasses, disrupts or interferes
with another’s work performance or creates an intimidating, offensiveor hostile
environment such that each employee can realize his / her maximum potential.

This policy is meant to sensitize the employees about their fundamental right to
have safe and healthy environment at their workplace and what conduct
constitutes sexual harassment, the ways and means which we are adopting to
prevent occurrence of any such event, and in the chance of an occurrence, to
enable a fair mechanism for dealing with such conduct Sushant University
(Erstwhile) has constituted an Internal Complaint Committee (“ICC”) of
Sushant University (Erstwhile) Infrastructure be referred to as the “Committee”.
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The Prevention of Sexual Harassment Policy is applicable: -

a)

b)

d)

To all consultants and employees of Sushant University (Erstwhile)
Infrastructure Finance Limited and SU Equipment Finance Limited, which
as per section 2 (f) of the Act, means any person who has been employed
as regular, temporary, ad hoc or on daily wages basis either directly /
through an agent / contractor (with/ without the knowledge of the principal
employer, with or without remuneration / voluntary under express / implied
terms of employmentand shall include contract worker / probationer /
apprentice / Executive Trainees / Management Trainees, etc. hereinafter
defined as “Employees

/Consultants”

To employers, which as per section 2 (f) of the Act, shall mean any person
authorized / designated to be the employer within the means of the Act by
Su.

On office premises and all areas which can be termed as notional
extension of employer’s premises. It also includes any place visited by the
employee arising out of or during the course of employment including
transportation provided by the employer for undertaking such journey. The
incident is covered during / after office hours.

All the visitors & vendors associated with us & visiting any premises of
the company, or whose premises our employees visit during the course of
business. The ICC is required to enquire all Complaint made under the
provisions of the Act and as per this Policy / guideline in just and fair
manner and submit their report to the respective Employer (s), as the case
may be. It is pertinent to mention that the Employer only has the right to
punish any accused hereunder and ICC is an advisory body to meet the
ends of justice. Any act of sexual behavior is included if such an act is
perceived to be detrimental to a healthy and congenial work environment.
This act is only applicable when both or either the alleged harasser i.e the
Respondent (defined hereinafter) & a Person who has been subject to
Sexual Harassment ie the Complainant (defined hereinafter) are
employees / consultants of the company. In the event any employee
experiences any act of sexual harassment at any place other than its
workplace and / or extended workplace, the Employer is obligated to
provide all the assistance, support and help to the said employee for
redressal of his / her Complaint.
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II1. Guidelines

It is mandatory on all employees / consultants to follow this policy and the
guidelines formulated herein. Sexual Harassment at the work place will be
deemed to be a violation/breach of terms of employment, and a criminal
offence in addition to violation of gender equality guaranteed under the
constitution.

IV. Definition of Sexual Harassment

For the purpose of this Policy, Sexual Harassment shall include:

1.

Any form of verbal or physical behaviour which is unsolicited and
unwelcome and interferes with an individual’s work performance by
creating an intimidating/insecure working environment.
Unwelcome sexually determined behaviour (whether directly or by
implication) in any form, such as:

a) Physical contacts and advances;

b) A demand or a request for sexual favours;

c¢) Sexually coloured remarks;

d) Showing pornography;

€) Any other unwelcome physical, verbal/non-verbal conduct of

sexual nature. .
Where any of these acts is committed in circumstances where the
Complainant has a reasonable apprehension that in relation to the
Complainant’s employment or work whether drawing salary, or
honorarium or voluntary, whether in public or private enterprise such
conducts can be humiliating and may constitute a health and safety
problem.This list is illustrative and not exhaustive and applicable
irrespective of gender.

3. Definitions for reference:

Complainant:can be a Person who has been subject to Sexual Harassment
and / or any Person reporting an incident of Sexual Harassment. A third
party can also be a Complainant, however, a written Complaint from the
Person who has been subject to Sexual Harassment is mandatory to be filed
with the ICC as the case may be.

Respondent: The person who is alleged / reported to have committed an
act of Sexual Harassment.
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V. Preventive Measures

1.

Each of the Committees will meet regularly. Minutes of the
Meeting (“MoM”) of the same will be prepared and submitted on
quarterly basis / as decided by the Committee to the Employer. The
quorum for the meeting of the Committee would constitute of at
least three members present in person or at least fifty percent of the
total members of Committee whichever is higher.

At the end of every calender Year an annual report containing all
the details like number of Complaints filed, the stage of each
Complaint and number of Complaints redressed will be prepared
and furnished by the respective Employer, should be reported in
their annual report.

Sensitization programmes / workshops would be organized,
meetings would be convened for all employees as well as special
meetings to be conducted with only the women employees by the
ICC on a regular basis in order to do the following:

a) To sensitize employees about their right to have safe and
healthy work environment

b) To spread awareness about same either by way of
publication, advertisement or by convening meetings

c) To discuss with women employees on general issues

involving challenges faced by them at work place, if any
and workshops on various aspects of the Act

d) Increase awareness amongst employees and overcome the
hesitation and discomfort in discussing issues involving
Sexual Harassment at work place by convening meetings so
that employees can come up in open and share their views
and ideas; u

e) The Committee would also assist Complainants if required
to file a Complaint

Introduce a system to record names of employees who have to stay
late (beyond 8PM) in office with reasons. Security on duty need to
visit the work places every half an hour post 8 PM.

Maintain records of all sexual harassment cases and findings

Display penal provisions of sexual harassment
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VL Reporting of Sexual Harassment Complaints

Any aggrieved person who feels / presumes that he / she has been
subject to sexual harassment by a person, including a supervisor,
manager, employee of other organisation or vendor by way of any
action or words should immediately report or complain the
incident to the ICC as set forth below as the case may be or to any
member of ICC within three months from the date of occurrence of
the said incident and in case of a series of incidents within a period
of three months from the date of the last incident. Delay in
reporting makes it more difficult to establish the facts of a case and
may contribute to the repetition of offensive behavior. If a
Complaint cannot be made in writing, any member of the ICC as
the case may be shall render all reasonable assistance to the
aggrieved person for making the Complaint in writing.

VII. Confidentiality

The company will do everything consistent with enforcement of this
policy and with the law to protect the privacy of the individuals involved
and to ensure that the Complainant and the Respondent are treated fairly.
Information about individual Complaints and their disposition is
considered confidential and will be shared only on a “need to know” basis.
However, the ICC members and / or Employer shall not be held
responsible under present confidentiality clause in the event the Complaint
is filed by a third party and / or material facts with regard to Complaint are
already known to other persons / individuals.

Further, once the Complaint is redressed by the ICC, as the case may be
the Employee should share the information with all employees with regard
to the filing, redressal and disposal of the Complaint in a fair and timely
manner without disclosing name of the Complainant and Respondent.

VIII. Assurance against Retaliation

This policy seeks to encourage all employees to express freely,
responsibly, and in an orderly way opinions and feelings about any
problem or Complaint of sexual harassment. Retaliation against persons
who report or provide information about sexual harassment or behaviour
that might constitute sexual harassment is also strictly prohibited. Any act
of reprisal, including internal interference, coercion, and restraint, by an
employee, violates this policy and will result in appropriate disciplinary
actions. Such disciplinary action will be proposed by the Committee as per
the provisions .of the Act and as per this Policy / guideline and on the
recommendation of the respective Committee the Employer, as the case
may be would ensure implementation of same.
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IX. Complaint Reporting Channel

Internal Complaints Committee (“ICC”)

Composition: As per the Scheduled hereunder:

1. A Complaint should be made in writing.

2. Each member of the Committee will hold office for not more
than three years.

3. 1CC Committee is mandatorily required to involve an external
member (a senior member of an NGO or other body who is
familiar with the issues of sexual harassment) during the
enquiry of Complaint(s) and formalization of the Report in
connection therewith. Provided one-half of the total member so
nominated shall be women.

4. In the ICC not less than two members from amongst employees
preferably committed to cause of women or who have had
experience in social work or have legal knowledge.

X. Complaint Mechanism

1.

A Person who has been subject to Sexual Harassment may make in
writing a Complaint of sexual harassment at workplace to the
Commitiee within a period of three months from the date of
incidence and in case of series of incidences within a period of
three months from the date of last incidence. Provided that where
such Complaint cannot be made in writing, the presiding
Chairperson or any member of the ICC or the chairperson shall
render all reasonable assistance to the Complainant for making the
Complaint in writing.

If the Committee is satisfied that the circumstances were such that
prevented the Complainant from filling the Complaint within said
period they can extend the time limit not exceeding three months.

The Complainant is required to send the written Complaint to the
ICC either by way of copies of the letter detailing Complaint. The
Complainant may also email the Complaint to a Committee
member. The Complaint may be made in the format provided in
Schedule B, herein or in such manner containing all the
information as provided in Schedule B.
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It is pertinent to mention that the written Complaint is mandatorily
required to be filed by the Complainant with full name and details
for seeking any action under this Policy and / or the Act. Any
anonymous Complaint shall not be entertained.

Where the Complainant is unable to file the Complaint of their
own, their legal heirs or parents, spouse, children or sibling can file
the Complaint.

A third party can also be a Complainant however, a written
Complaint from the Person who has been subject to Sexual
Harassment is mandatory to be filed with the ICC as the case may
be.

Both written / emailed Complaint must provide the details of the
incident together with the name/s of the Respondent/s and the
Complainant/s as available.

Conciliation and Settlement

Before initiating an inquiry, the ICC may, at the request of the
aggrieved woman, take steps to arrive at a settlement between the
parties. However, no monetary settlement can be made as the basis
of such conciliation (Sec. 10(1))

XI. Enquiry Procedure

1.

a)

A timely enquiry of Complaints of sexual harassment is of utmost
importance. Normally, the enquiry shall be concluded and acted
upon at the earliest from the date of the Complaint being made in
writing.

The ICC, as the case may be will conduct an enquiry and provide
an opportunity to the Complainant as well as the Respondent to
represent their case and explanations/ reasoning thereto.

In the event any Complaint is received, the following procedure
shall be followed by the ICC:

An enquiry is initiated through the members of ICC, as the case may
be as advised by the Chairperson at the earliest after receiving the
Complaint in writing / email.
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d)

g)

h)
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The enquiry seeking detailed information / explanation/ reasoning will
be conducted with the Complainant as well as Respondent
independently by the ICC.

The enquiry proceedings convened by ICC should always be minuted
and / or video recorded and same to be saved and maintained for
records by the ICC as the case may be. The proceedings of the enquiry
(while the witness makes his/ her submission) should be recorded on
camera.

On submission of report the ICC shall consider the report at the
carliest and, on being satisfied for the need, may order full enquiry
into the Complaint.

It is important to mention herein that the ICC on receipt of any
Complaint from the Complainant should upfront seek his / her
expectation from the ICC with regard to Complaint and the ICC
should also brief the Complainant about the option of conciliation
available to him / her with the Respondent, if so desired by the
Complainant. However, once the enquiry is initiated the option of
conciliation cease to exist.

The ICC will study the findings and shall then proceed to deal with the
Complaint in accordance with the Policy and the Act and redress the
Complaint within ninety (90) days from the date of receipt of the
Complaint and accordingly submit its detailed finding and advise in
connection with the Complaint to the respective Employer, as the case
may be.

However, the ICC may close the enquiry and / or is not required to
initiate same in the event the Complainant fails to appear before the
ICC and / or fails to revert to the query(s) raised by the ICC for three
consecutive events. The ICC shall record the reasons for closure of the
Complaint accordingly. Further, in the event the Respondent
deliberately avoids his / her appearance before the ICC, the employer
or any person so appointed by the employer should direct / instruct the
Respondent to appear before the ICC.

Thereafter, the ICC will present the decision including handover of all
the collected material i.e. the duly signed statement of the
Complainant, Respondent, witnesses, involved parties and material
objects if any along with recommendation to the HR head of
respective business.

In the event that there are no eyewitnesses, the ICC may have to
resolve a sexual harassment claim based on the credibility of the

8
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parties. Circumstantial evidence also would play important role
during the decision making process by the Committee.

The employer may seek clarification from the ICC on the
recommendation and will implement the same.

The final decision shall be communicated to the Complainant and the
Respondent.

An enquiry in connection with any Complaint may be initiated /
continued irrespective of the fact that police proceeding has also been
initiated in connection with the said Complaint.

XII. Procedure of Submission

The enquiry Committee / Member/s of the Committee should be prepared
to deal with the Complainant’s embarrassment and anger by patiently, but
firmly, explaining the detail and documentation that are needed for an
accurate enquiry.

1.

The Complainant should be interviewed first, to ensure that all
important details and witnesses are identified promptly and if any
material object is provided the same should be received, numbered
and preserved.

It is important for the ICC to be objective and non-judgmental and
allow the Respondent to respond to each allegation. The ICC
should inform the Respondent of the type of disciplinary action
that may be taken if the Complaints are found to be true.

Both parties should be told to avoid contact with one another, and
ways to minimize contact should be implemented.

In the vent the Complainant has filed a Complaint against his / her
reporting manager or any person placed high on hierarchy then
during the course of enquiry the Complainant may:

a) Either seek a transfer;
OR
b) Take leave from employment for a maximum period of 3
months.

The Complainant should report any further incidents of harassment
or retaliation during the continuance of enquir

- 9
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6. Witnesses should be told as little as possible about the details of
the Complaint in order to maintain confidentiality under the Policy.

XIIIL. Criminal Proceedings

1.

Where such conduct amounts to a specific offence under the Indian
Penal Code or under any other law, the respective Employer (as the
case may be) based on the findings and advice of the ICC may initiate
appropriate action in accordance with law by making a Complaint with
the appropriate authorities. Detailed list of penal section involving
sexual harassment is provided in Schedule C, herein.

The ICC would provide assistance to the aggrieved if they chose to file
Complaint under the Indian Penal Code.

The ICC would ensure that Complainants or witnesses are not
victimized or discriminated against while dealing with Complaints of
sexual harassment.

XIV. Mala Fide Complaints

1. If the enquiry reveals that the Complaint is unjustified or Complainant

had raised the concern’ with ulterior motives, Employer or any person
duly authorized by the Employer will counsel the Complainant and
recommend suitable action to prevent recurrence.

However, the Employer or any person duly authorized by the
Employer will ensure that the Complainant is not victimized.’

Requisite penal actions, as mentioned in Schedule C may be invoked
against Mala Fide Complainant.

XV. Professional Consequences of Violation of the Policy

. Any employee, supervisor or manager who is found to have violated the
harassment policy (whether sexually harassing another employee of
opposite sex or the same sex or if any person falsely accuses another
person of sexual harassment) shall be subject to appropriate disciplinary
action.

2. In the event any criminal proceedings are initiated the matter may be
referred to Group Head Legal or such other person as may be authorized
by the Employer.

10
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3. The organization shall not tolerate any form of retaliation ‘against
employees for bringing bonafide Complaints or providing information
about harassment.

4. However, as per the findings of the enquiry of a Complaint it is found out
that the Complaint was false or was made with a mala fide intent, the
Complainant may be subject to disciplinary actions, up to and including
termination.

5. If any act of sexual harassment occurs as a result of an act or omission by
any third party or outsider, the respective Employer will take all steps
necessary and reasonable to assist the affected person in terms of support
and preventive action.

XVI. Conclusion

At Sushant University (Erstwhile), we endeavor to provide conducive and
healthy work environment where the relationship amongst the employees
as well as with the Employer are cordial and supporting in all aspects, so
that each employee shall have an enriching experience. The objective of
this policyis to ensure our employees that Sushant University (Erstwhile)
is determined to provide them excellent, comfortable, safe and healthy
work environment, so that theycan come out with their best in all facets.

* Notwithstanding anything contained in this Policy, the Schedules
herein shall be an integral part of this Policy.

11
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CODE OF CONDUCT FOR THE WORK PLACE*

Sexual harassment is a serious criminal offence which ca destroy human dignity and
freedom. In an effort to promote the wellbeing of all woman employees at the work place

the following code of conduct has been prescribed:-

1. It shall be duty of the employer to prevent or deter the commission of an-y act of sexual

harassment at the work place

2. Sexual Harassment will include such unwelcome sexually determined behavior by any
person either individually or in association with other persons or by any person in

authority whether directly or by implication such as:-

(i) Eve-teasing

(i) Unsavory remarks

(iii)  Jokes causing or likely to cause awkwardness or embarrassment
(iv)  Innuendos and taunts

(v) Gender based insults or sexist remarks

(vi)  Unwelcome sexual overtone in any manner such as over telephone (obnoxious
telephone calls) and the like

(vii)  Touching or brusing against any part of the body and the like

(viii)  Displaying pornographic or other offensive or derogatory pictures, cartoons,
pamphlets or sayings

(ix)  Forcible physical touch or molestation

(x) Physical confinement against one’s will and any other act likely to violate one
privacy

And includes any act or conduct by a person in authority and belongings to one sex which
denies or would deny equal opportunity in pursuit of career development or otherwise
making the environment at the workplace hostile or intimidating to person belonging to the

other sex ,only in the ground of sex

*In accordance with the Supreme Court judgment on * Sexual Harassment of Women

Workplace in Vishakha & other Vs. State of Rajasthan &others (AIR 1997 SC 3011
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Explanation :- where any comment ,act or conduct is commiteed against any person and

such person has a reasonable apprehension that,

1. It can be humiliating and may constitute a health and safety problem, or

2. It is discriminatory, as for instance ,when the woman has reasonable grounds to believe
the other objection would disadvantage her in connection with her employment or study,
including or promotion or advancement or when it creates a hostile environment ,or

3. It would result in adverse consequences if she does not consent to the conduct or raises
any objection, it shall be deemed to be sexual harassment

4. Eve-Teasing:-

Eve-teasing will include any person willfully and indecently exposing his person in such a manner
as to be seen by other employees or use indecent language or behave indecently or in a disorderly
manner in the work. It will also include any word, gesture or act intended to insult the modesty of
a women by making any sound or gesture or exhibit any object intending that such word or sound
shall be heard or that such gesture or object shall be seen by such women or intrudes upon the

privacy of a weman employee.

5. Sexual Harassment of an employee means us of authority by any person in charge of the
management or any person employed by it to exploit the sexuality or sexual identity of a
subordinate employee to harass her in a manner which prevent or impairs the employee’s
full utilization of employment benefits or opportunities. It also includes behavior that
covertly or overtly uses the power inherent in the status of the employer or the head of the
institution or management to affect negatively an employee’s work experience or career
opportunities and/or to threaten, coerce or intimidate an employee to accept sexual
advances or making employment decision affecting the individual or create an intimidating
hostile or offensive working environment.

6. It shall be the duty of the employer to prevent or deter the committing of any act or sexual

_harassment at the work place.

H
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7. All employers should take appropriate steps to prevent sexual harassment of any nature Express
prohibition of sexual harassment should be notified at the work place and also published for the

general information of the employees and evaluated in an appropriate manner periodically.

8. Appropriate working conditions should be provided in respect of work, leisure, health and
hygiene to ensure that there is no hostile environment towards women at the work place and no
woman employee should have reasonable grounds to believe that she is disadvantaged in connection

with her employment in that organization.
9. Women employees should not be treated as sex objects.
10. No male employee shall outrage or insult the modesty of a female employee at the work place.

I'1. No male employee shall make any type of sexual advances to woman colleagues or woman

subordinates.

12. The head of the organization shall constitute a Complaints Committee as specified in the
judgement of the Supreme Court, i.e., the Committee should be headed by a woman and less than
half of its members should be women. Further to prevent the possibility of any undue pressure or
influence from senior levels such Complaints Committee should involve a third party either a non-

government organization or other body who is familiar with the issue of sexual harassment,
13. Conducting enquiry by the Complaints Committee:-

(1) Any person aggrieved shall prefer a complaints before the complaints committee at the
earliest point of the time and in any case within 15 days from the date of occurrénce of
the alleged incident.

(ii) The complaints shall contain all the material and relevant details concerning the alleged sexual
harassment including the names of the contravener and the complaints shall be addressed to the

_.-Complaints committee.
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(i) If the complaints feels that she cannot disclose her identity for any particular reason the
complainant shall address the complaints to the head of the organization and hand over the same
in person or in a sealed cover. Upon receipt of such complaints the head of the organization shall
retain the original complaint with himself and send to the complains committee a gist of a
complaints containing all material and relevant details other than the name of complaints and other

details which might disclose the identity of the complainant.

14. The complaints committee shall take immediate necessary action to cause an enquiry to be made

discreetly or hold an enquiry, if necessary.

15. The complaints committee shall after examination of the complaints submit its

recommendations to the head of the organization recommending the penalty to be imposed.

16. The head of the organization, upon receipt of the report from the complaints Committee shall
after giving an opportunity of being heard to the person complained against submit the case with
the committee’s recommendations to the management.

17. The Management of the Organization shall confirm with or without modification the penalty
recommended after duty following the prescribed procedure.

18. Disciplinary Action:

Where the conduct of an employee amounts to misconduct in employment as defined in the relevant
service rules the employer should initiate appropriate disciplinary action in accordance with the
relevant rules.

19. Worker’s initiative

Employees should be allowed to raise issues of sexual harassment at workers meeting and in other
appropriate for and it should be affirmatively discusses in periodical employer-employee meetings.
20 Third party harassment

Where sexual harassment occurs as a result of an act or omission by any third party or outsider the'
employer and the person’s in charge shall take all steps necessary and reasonable to assist the

affected person in terms of support and preventive action
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The sexual harassment of women at workplace (prevention,
prohibition and redressal ) Act, 2013

Preamble and background

Object behind the act: "No woman shall be subjected to sexual harassment at any
workplace" (clause 3.1)

Introduction:

An Act to provide protection against sexual harassment of women at workplace and for the
prevention and redressal of complaints of sexual harassment and for matters connected
therewith or incidental thereto.

WHEREAS sexual harassment results in violation of the fundamental rights of a woman to
equality under articles 14 and 15 of the Constitution of India and her right to life and to live
with dignity under article 21 of the Constitution and right to practice any profession or to carry
on any occupation, trade or business which includes a right to a safe environment free from
sexual harassment;

AND WHEREAS the protection against sexual harassment and the right to work with dignity
are universally recognised human rights by international conventions and instruments such as
Convention on the Elimination of all. Forms of Discrimination against Women which has
been ratified on the 25th June, 1993 by thé Government of India;

AND WHEREAS it is expedient to make provisions for giving effect to the said Convention
for protection of women against sexual harassment at workplace.

16
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Background and provisions

The Act will ensure that women are protected against sexual harassment at all the work
places, be it in public or private. This will contribute to realization of their right to gender
equality, lifeand liberty and equality in working conditions everywhere. The sense of security
at the workplace will improve women's participation in work, resulting in their economic
empowerment and inclusive growth.

The Act uses a definition of sexual harassment which was laid down by the Supreme
Court of India in Vishaka v. State of Rajasthan (1997). Article 19 (1) g of the Indian
Constitution affirms the right of all citizens to be employed in any profession of their
chdosing or to practice theirown trade or business. Vishaka v. State of Rajasthan established
that actions resulting in a violation of one's rights to ‘Gender Equality’ and ‘Life and Liberty’
are in fact a violation of the victim’s fundamental right under Article 19 (1) g. The case ruling
establishes that sexual harassment violates a woman's rights in the workplace and is thus not
Just a matter of personal injury.

Under the Act, which also covers students in schools and colleges as well as patients in
hospitals, employers and local authorities will have to set up. grievance committees to
investigate all complaints. Employers who fail to comply will be punished with a fine of up to
Rs.50,000/-.

Major Features " —— — -

» The Act defines sexual harassment at the work place and creates a mechanism for
redressalof complaints. It also provides safeguards against false or malicious charges.

* The definition of “aggrieved woman”, who will get protection under the Act is extremely
wide to cover all women, irrespective of her age or employment status, whether in the
organized or unorganized sectors, public or private and covers clients, customers and
domestic workers as well.

+ While the “workplace” in the Vishaka Guidelines is confined to the traditional office set-
up where there is a clear employer-employee relationship, the Act goes much further to
include organizations, department, office, branch unit etc. in the public and private sector,
organized and unorganized, hospitals, nursing homes, educational institutions, sports
institutes, stadiums, sports complex and any place visited by the employee during the
course of employment including the transportation. Even non-traditional workplaces
which involve tele-commuting will get covered under this law.[16!

+ The Committee is required to complete the inquiry within a time period of 90 days. On

» completion of the inquiry, the report will be sent to the employer or the District Officer,
asthe case may be, they are mandated to take action on the report within 60 day

P 17
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« Every employer is required to constitute an Internal Complaints Committee at
eachoffice or branch with 10 or more employees. The District Officer is required to
constitute a Local Complaints Committee at each district, and if required at the block
level.

» The Complaints Committees have the powers of civil courts for gathering evidence.
o The Complaints Committees are required to provide forconciliation before initiating an
inquiry, if requested by the complaints.

* Penalties have been prescribed for employers. Non-compliance with the provisions of theAct shall
be punishable with a fine of up to 50,000/-. Repeated violations may lead tohigher penalties
and cancellation of license or registration to conduct business.

Penal Code: . oz .
Through the Criminal Law Amendment) Act, 2013, Section 354 was added to the Indian Penal Code
that stipulates what consists ofya sexual harassment offence and what the penalties shall be for a man
committing such an offence. Penalties range from one to three years imprisonment and/or a fine.
Additionally, with sexual harassment being a crime, employers are obligated to report offences.

For the False complaint: 11 The burden of proof is on the women who complain of harassment.
If found guilty of making ae false complaint or giving false evidence, she could be prosecuted.
false

Briefing:

e It is unwelcome verbal, visual or physical conduct of a sexual nature that is severe or
pervasive and affects working conditions or creates a hostile work environment.
Generally sexual harassment is a sexually oriented conductth at may endanger the
victim’s job, negatively affect the victim’s job performance or undermine the victim’s
personal dignity.

¢ To fit in the concept of sexual harassment the relevant conduct must be unwelcome. That
is unwelcome to the recipient of that conduct. Conduct is not sexual harassment if it is
welcome. So in order to determine if the conduct was welcome or unwelcome, Court
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would naturally look to the complainant’s reaction at the time the incident occurred and assess
whether the complainant expressly, or by his or her behaviour demonstrated that the conduct
was unwelcome.

 If the evidence shows that the complainant welcomed the conduct the complaint of
sexual harassment would fail. For this reason, it is important to communicate (verbally,
in writing, or by your own actions) to the harasser that the conduct makes you
uncomfortable and that you want it to stop.

Background :

Supreme Court guidelines on sexual harassment- A quick recap

The Supreme Court in Vishaka v. State of Rajasthan for the first time recognized,
acknowledged and explicitly defined sexual harassment as an — unwelcome sexual gesture or
behaviour aimed or having a tendency to outrage the modesty of woman directly or indirectly.

Defining sexual harassment as an act aimed towards gender-based discrimination that affects
women’s right to life and livelihood, the Supreme Court developed broad based guidelines for
employers. These mandatory guidelines known as Vishaka guidelines are aimed towards.
resolution and prevention of sexual harassment. These guidelines bring in its purview all
employers in organized and unorganized sectors by holding them responsible for providing
safe work environment for women.

The Vishaka guidelines apply to all women whether students, working part time or full time,
on contract or in voluntary/honorary capacity. Expressly prohibiting sexual harassment at
work place these legally binding guidelines put a lot of emphasis on appropriate preventive
and curative measures. (The guidelines include the following as acts of sexual harassment:
Physical contact and advances, Showing pornography, a demand or request for sexual favours,
Any other unwelcome physical, verbal/non-verbal — such as whistling, obscene jokes,
comments about physical appearances, threats, innuendos, gender based derogatory remarks,
etc.)

Some of the important guidelines are:

* The onus to provide a harassment free work environment has been.laid down on the
employers who are required to take the following steps:

= Employers must form a Complaints Committee.

= Express prohibition of sexual harassment in any form and make the employees aware of
theimplications through in house communication system / posters / meetings.

* Must include prohibition of sexual harassment with appropriate penalties against the
offender in Conduct rules.

= Prohibition of sexual harassment in -the standing orders under the Industrial
Employment(Standing Orders) Act, 1946 to be included by private employers.

= Provision of appropriate work conditions in respect of- work, leisure, health,
hygiene tofurther ensure that there is no hostile environment towards women.

= No woman employee should have reasonable grounds to believe that she is
disadvantagedin connection with her employment.
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= Victims of sexual harassment to be given an option to seek transfer of the
perpetrator ortheir own transfer.

Thus the Vishaka guidelines stipulated that all organisations would form a complaints
committee to look into any such. allegation. It would be headed by a woman employee and
not less than halfof its members would be women. All complaints of sexual harassment by
any woman employee would be directed to this committee. The committee would advise the
victim -on further course of action and recommend to the management the course of action
against the person accused of harassment.
However in Medha Kotwal Lele v Union of India coordinator of Aalochana, a centre for
documentation and research on women and other women’s rights groups, together with others,
petitioned the Court highlighting a number of individual cases of sexual harassment and
arguing that the Vishaka Guidelines were not being effectively implemented. In particular, the
petitioners argued that, despite the guidelines, women continued to be harassed in the
workplace because the Vishaka Guidelines were being breached in both substance and spirit
by state functionaries who harass women workers via legal and extra legal means, making
them suffer and by insulting their dignity.
The Court stated that the Vishaka Guidelines had to be implemented in form, substance and
spirit in order to help bring gender parity by ensuring women can work with dignity, decency
and due respect. It noted that the VishakaGuidelines require both employers and other
responsible persons or institutions to observe them and to help prevent sexual harassment
of women. TheCourt held that a number of states were falling short in this regard. It referred
back to its earlier findings on 17 January 2006, that the Vishaka Guidelines had not been
properly implemented by various States and Departments in India and referred to the
direction it provided on that occasion to help to achieve better coordination and
implementation. The Court went on to note that some states appeared not to have implemented
earlier Court decisions which had required them to make their legislation compliant with the
Vishaka Guidelines.

Salient features of the Act;

» The Act has in fact sought to widen the scope of the guidelines issued by the Supreme
Court by bringing within its ambit (amongst other things) a “domestic worker”
(Sec 2e) defined to mean a woman who is employed to do the household work in any
household for remuneration whether in cash or kind, either directly or through any
agency on a temporary, permanent, part time or full time basis, but does not include
any member of the family of the employer.

» The Act has defined “sexual harassment” (Sec. 2n) to include any one or more of the
following unwelcome acts or behaviour (whether directly or by implication) namely: (i)
physical contact and advances; (ii) a demand or request for sexual favours; (iii) making
sexually coloured remarks; (iv) showing pornography; or (v) any other unwelcome
physical, verbal or non-verbal conduct of sexual nature. Further, the following may also
amount to sexual harassment: (i) implied or explicit promise of preferential treatment;
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(ii) implied or explicit threat of detrimental treatment; (iii) intimidating or offensive or
hostile work environment; or (iv) humiliating treatment likely vaffect health or safety.

» The term ‘employee’® (Sec. 2f) includes regular, temporary, ad hoc, daily wage
employees and persons who are working on a voluntary basis ie. without
remuneration. The term also includes contract workers, probationers, and trainees. The
Act defines “aggrieved woman” (Sec. 2a) to mean: (i) in relation to a workplace, a
woman, of any age whether employed or not, who alleges to have been subjected to
any act of sexual harassment by the respondent; (ii) in relation to a dwelling place or
house, a woman of any age who is employed in such a dwelling place or house.

> As per the Act workplace (Sec.20) includes:

(i) any department, organisation, undertaking, establishment, enterprise,
institution, office, branch or unit which is established, owned,
controlled or wholly or substantially financed by funds provided directly
or indirectly by the appropriate Government or the local authority or a
Government company or a corporation or a co-operative society;

(i)  any private sector organisation or a private venture, undertaking,
enterprise, institution, establishment, society, trust, non-governmental
organisation, unit or- service provider carrying on commercial,
professional, vocational, educational, entertainment, industrial, health
services or financial activities including production, supply, sale,
distribution or service;

(iii)  hospitals or nursing homes;

(iv)  any sports institute, stadium, sports complex or competition or games
venue, whether residential or not used for training, sports or other
activities relating thereto;

(v)  any place'visited by the employee arising out of or during the course of
employment including transportation provided by the employer for
undertaking such journey;

(vi) a dwelling place or a house.

» Complaint mechanisms under the 2013 Act

% The Act contemplates the constitution of Internal Complaints Committee
(“ICC>) (Sec. 4) at the work place

+*

)
*

Every workplace employing 10 or more employees is required to constitute an ICC.
% The ICC is required to consist of at least four members, and its presiding officer is
required to be a woman employed at a senior level. Provisions have been made
incase no senior woman employee is available, to nominate a woman presiding
officer from another office, administrative unit, workplace, or organisation.

% Further, one half of the members must be women..
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» Steps involved in the Complaint Process —-Empowerment?

o,
°

Step I

A complaint is to be made in writing by an aggrieved woman within 3 months of
the date of the incident. The time limit may be extended for a further period of 3
months if, on account of certain circumstances, the woman was prevented from
filing the complaint. If the aggrieved woman is unable to make a complaint on
account of her physical or mental incapacity or death, her legal heirs may do so.

Step I1
Upon receipt of the complaint, the ICC must proceed to make an inquiry in
accordance with the service rules applicable to the respondent or in their absence,
in accordance with rules framed under the Act.

Step 111
The inquiry must be completed within a period of 90 days. In case of a complaint

. by a domestic worker, if in the opinion of the ICC a prima facie case exists, the

ICC is required to forward the complaint to the police to register a case under the
relevant provisions of the Indian Penal Code.

Step IV

Where the ICC finds that the allegations against the respondent are proven, it must
submit a report to the employer to: (i) take action for sexual harassment as a
misconduct in accordance with the provisions of the applicable service rules or
where no service rules exist, in accordance with rules framed under the Act; (i1) to
deduct from the salary or wages of the respondent such sum as it may consider
appropriate to be paid to the aggrieved woman or to her legal heirs.

Step V-
The employer must act on these recommendations within 60 days.

Scope for Conciliation and Settlement

Before initiating an inquiry, the ICC may, at the request of the aggrieved woman,
take steps to arrive at a settlement between the parties. However, no monetary
settlementcan be made as the basis of such conciliation (Sec. 10(1))

In case the ICC is of the view that a malicious or false complaint has been made, it
may recommend that a penalty be levied on the complainant in accordance with the
applicable service rules (Section — 14). However, an inquiry must be also made.
Mere inability to substantiate a complaint will not attract action under this
provision.
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+ The Duties of an Employer
The Act makes it the duty of every employer to:

a) provide a safe working environment at the workplace which shall include
safety from all the persons with whom a woman comes into contact at the
workplace;

b) display at any conspicuous place in the workplace, the penal consequences of
sexual harassment and the order constituting the ICC;

. c¢)organise workshops and awareness programmes; d) provide necessary
facilities to the ICC for dealing with complaints and conducting inquiries;

e) assist in securing the attendance of the respondent and witnesses before
thelCC;

f) make available such information to the ICC , as it may require;

g) provide assistance to the woman if she so chooses to file a criminal complaint;
h) initiate criminal action against the perpetrator;

i) treat sexual harassment as a misconduct under the service rules and
initiateaction for such misconduct; and -
j) monitor the timely submission of reports by the ICC.

** Penalties

Where the employer fails to comply with the provisions of the Act, he shall be
liable to be punished with a fine which may extend to Rs. 50,000. In case of a
second or subsequent conviction under this Act, the employer may be punished
with twice the punishment prescribed or by cancellation of his licence or
withdrawal of his registration. -

e
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MINISTRY OF LAWAND JUSTICE
. {Legislative Department)

New Delhi, the 23rd Aprif, 2013/ Vaisakha 3, 1935 (Saka)

.The following Act of Parliament received the assent of the President on the
22nd April, 2013, and is hereby published for general information:-

THI: SEXUAL HARASSMENT OF WOMEN AT WORKPLACE
(PREVENTION, PROHIBITION AND REDRESSAL) ACT, 2013

{(No. 14 or 2013)
[(22nd Aprd, 2013,]

AnActio provide protection against scxual harassment of women at workplace
and for the prevention and redressal of complaints of sexual harassment and
formatlers connected therewith or incidental thercto.

WiiREAS sCxual harassinent results in vinlalion of the fundamental rights of a8 woman

10 equality under articles 14 and 15 of the Constitution of India and her right to Jife and to live

with dignily under article 21 of the Canstitution and right to practice any profession or to
carry on any occupation, trade or business which includes a right to a safe cnvironment free

from sexual harassment;

Asn wiErEAs the protection ugainst sexual harassment and the right to work with
digniry arc universally recognised human rights by international conventions and instruments
such as Canvention on the Elimination of all Forms of Discrimination against Women, which
has been ratificd on the 25th June, 1993 by the Government of India:

Ann witkias 1 s expedient 1o make provisions for giving effect 1o the said Convention
for protection of women against sexual harassment at workplace,
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Br it enacted by Parliament in the Sixty-fourth Year of the Republic of India as follows: - -
CHAPTERI
PRELIMINARY

Short title, 1. (/) This Act may be called the Sexual Harassment of Women at Workplace (Prevention,

extent and Prohibition and Redressaly Act, 2013,
commencement

(2) It extends to the whole of India.
(3) I shall come into force on such date as the Central Government may, by natification
in the Official Gazelte, appoint.

Delintions © 2. In this Act, unless the context otherwisc requires, -
{a) “aggrieved woman” means—

(#) in relation to a workplace, a woman, of any age whether cmployed or
nol, who alleges to have been subjected to any act of sexual harassment by the
respondent;

(i) in rclation to a dwelling place or house, 4 woman of any age who is
employed in such a dwelling place or house;

{b) “‘appropriate Government” means- -

(#) in relation 10 a workplace which is eswblished, owned, controlled or
wholly or substantially financed by funds provided dircctly or indirectly

~ (A) by the Central Government or the Union territory administration,
the Central Government;

(B) by the State Government, the State GGovernment;

(4i) in rclation to any workplace not covered under sub-clause (/) and
falling within its territory, the Stats Government;

(c) “Chairperson™ means the Chairperson of the Local Complaints Committee
nominated under sub-section (/) of section 7; -

(d)*District Officer” means an officer notified under section §;

(e) “‘domestic wurker" mcans 8 woman who is employed to do the household
work in any houschold for remuncration whether in cash or kind, cither dircctly or
through any agency on a temporary, permanent, part time or full time basis, but does
nol include any member of the family of the employer;

(/) “employee™ means a person cmployed at a workplace for any work on regular,
temporary, ad hoc or daily wage basis, either dircctly or through an agent, including a
contractor, with or, without the knowledge of the principal employer, whether for
remuneration or not, or working on a voluntary basis or otherwise, whether the terms
of employment are express or implied and includes a co-worker, a contract worker,
probationcr, trainec, apprentice or called by any other such name;

(g) “employer” means—

(§) in relation to any department, organisation, undertaking, cstablishment,
enterprise, institution, office, branch or unit of the appropriatc Government or a
local authority, the head of that department, organisation, undertaking,
cstablishment, enterprise, institution, office, branch or unit or such other officer
as the appropriate Government or the local authority, as the case may be, may by
an order specify in this behalf:

(i} in any workplace not covered under sub-clause (i), any person
responsible for the management, supervision and control of the workplace
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Explanation.-— For the purposes of this sub-clause “management”
includes the person or board or committee responsible for formulation and
administration of polices for such organisation:

{#if) in Telation 1o workplace covered under sub-clauses (Y and (i), the
person discharging contractual obligations with respect to his or her einployecs;

{(iv)inrelation to a dwelling place or house, a person or a household who
cmploys or benefits from the employment of domestic worker, irrespective of the
number, time period or type of such worker employed, or the nature of the
cmploymem or activities performed by the domestic worker,

(#)*'Intemal Committee” means an Internal Complaints Committec constituted
under section 4;

(/) “Local Committee™ means the Local Complaints Committee constituted under
section 6;

(/)*“Member* means a Member of the [nternal Committee or the Local Committee,
as the case may bc;

(k) “prescribed” means prescribed by rules made under this Act;

(/) “Presiding Officer” means the Presiding Officer of the Internal C omplaints
Committee nominated under sub-scction {2) of section 4;

(m) “rcspondenl“ rmeans a person against whom the aggricved woman has made
a complaint under section 9;

(n) “sexual harassment” includes any one or more of the following unwelcome
acts or behaviour (whether directly or by implication) namely:—

(/) physical contact and advances; or

(i7) a demand or request for sexual favours; or

(fiiy making scxually coloured remarks; or

(iv) showing pornography; or

(v} any other unwelcome physical, verbal or non-verbal conduct of sexual
nature,
(0) “workplace” includes --

(7) any dcpartment, organisation, undertaking, establishment, enterprise,
institution, office, branch or unit which is established, owned, controllcd or
wholly or substantially financed by funds provided dircctly or indirectly by the
appropriate Government or the local authority or a Government company. or a
corporation or a co-operative society;

(i) any privale sector organisation or a private venture, underfaking,
cnterprise, institution, establishment, socicty, trust, non-governmental
organisation, unit or service provider carrying on commercial, professional,
vocational, educational, entertainmental, thdustrial, health services or financial
activitics including production, supply, sale, distribution er service;

(#ify hospitals or nursing homes;

(iv) any sports institute, stadium, sports complex or competition or games
venue, whether residential or not used for training, sports or other activities
relating thereto,

() any place visited by the employee arising out of or during the course of
employment inctuding transportation provided by the employer for undertaking
such joumey;
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(vi) a dwelling place or a house,

() "unorganised sector” in relation to a workplace means an enterprise owned
by individuals or self-employcd workers and engaged in the production or sale of
goods or providing service of any kind whatsoever, and where the enterprise employs
workers, the number of such workers is.iess than ten, - ;

Prevention of 3. (/) No woman shall be subjected to sexual harassment at any workplace,

sexual .

harassment (2) The following circuinstances, among other cireumstances, if it oceurs or is persent

i relation 1o or connected with any act or behaviour of sexual harassment may amount to
sexual harassment: -
(/) implied or cxplicit promise of preferential treatment in her employment; or
(i) implied or explicit threat of detrimental treatment in her employment; or
(iii) implied or explicit threat about her present or future employment status; or

(iv) interference with hier work or creating an intimidating or offensive or hostile
work environment for her; or

(v) humiliating treatment likely to affect her health or safery.
CHAPYER I
CoNnstITunON oF INTERNAL COMPLAINTS COMMITTEY

4. (/) Every employer of'a workplace shall, by an order in writing, constitute a Commitiee

Constitution

ol Inteenal to be known as the “Internal Complaints Committee™:

Camplamis

Commiltee. Provided thut where the offices or administrative units of the workplace are located at

different places or divisional or sub-divisional level, the Internal Committee shall be constituted
at all administrative units or offices.

(2) The Internal Comminee shall consist of the following members to be nominated hy
the employer, namely: -~
(u) & Presiding Officer’ who shall be & woman employed at 4 senior level al
workplace from amongst the employces:
Provided that in case a senior level woman employee is not available, the
Presiding Officer shall be nominated from other offices or administrative units of the
workplace referred to in sub-scction (/):
Provided further that in case the other offices or administrative units of the
warkplace do not have a senior leve) woman employee, the Presiding Officer shall be
naminated from any other workplace of the same employer or ather department or
organisation;
(b) not less than two Members from amongst employees preferably committed
16 the cause of women or who have had experience in social work or have legal
knowledge:
(¢) one member from amongst non-govermnental organisations or associalions
committed to the cause of women or a person familiar with the issues relating to sexual
harassment:
Provided that at least one-half of the total Members so nominated shall be women.
(3) The Presiding Officer and every Member of the Internal Committee shall hoid office
tor such period, nol exceeding three years, from the date of their nomination as may be
specified by the employer.

() The Mcmber appointed from amongst the non-governmental organisalions or
associations shal) be paid such fees or allowances for holding the procecdings of the Internal
Committee, by the employer. as may be preseribed.
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(3) Where the Presiding OfTicer or any Member of the Intcrnal Committce, -

(a) contravenes the provisions of section 16; or

(h) has been convicted for an offence or an inquiry into an offerce under any law
for the time heing'in force is pending against him; or

(c') he has been found guilty in any disciplinary proceedings or a disciplinary
proceeding 1s pending against him; or

() has 0 abused his position as to render his continuance in office prejudicial
to the pubdlic interest,

such Presiding Officer or Member, as the case may be, shall be removed from the Committee

and the vacancy so crealed or any casual vacancy shall be filled by fresh nomination in
accordance with the provisions of this section,

CHAPTER II
CONSTITUTION OF LOCAL COMPLAINTS COMMITTEK

5. The appropriate Government may notify a District Magistrate or Additional District
Magistrate or the Collector or Deputy Collector as a District Officer for every District to
excercise powers or discharge functions under this Act,

6. (/) Every District Officer shall constitute in the district concerned, a committee to be
known as the *‘Local Complaints Commitiee™ o reccive complaints of sexual harassmen!
from cstablishments where the Internal Complaints Committec has not been constituted due
to having less than ten.workers or if the complaint is-against the emptoyer himself, '

(2) The District Officer shall designate one nodal officer in cvery block, taluka and
tehsilin rural or tribal area and ward or municipality in the urban area, 1o receive complaints
and forward the same to the concerned Local Complaints Committee within a period of

seven days.
(3) The jurisdictic:i of the Local Complaints Committec shail extend to the areas of the
district where it is constituted. -
7.(!) The Local Complaints Committce shall consist of the following members o be
nominated by the District Officer, namely:- --
(a) a Chairperson to be nominated from amongst the eminent women in the field
ol social work and committed to the causc of women;
(b) one Member 1o be nominated from amongst the women working in block,
taluka or tehsil or ward or municipality in the district;
(c) two Members, of whom at least one shall be a woman, to be nominated from

amongst such non-governmental organisations or associations committed 1o the cause
of women or a person familiar with the issues relating to sexual harassment, which may

he preseribed:
Provided thatat fcast onc ol the nominecs should, preferably, have a background
in law or legal knowledge:

Provided further that at least one of the nominces shall be s woman betonging to
the Scheduled Casles or the Scheduled Tribes or the Other Backward Classes or
minority communily notificd by the Central Government, from time to time:

(d) the concemmed officer dealing with the social welfare or women and child
devclopment in the districl, shall be a member ex officio.

(2) The Chairperson and every Member of the Local Committee shall hold office for
such period, not exceeding three years, from the date of their appoiniment as may be specified
by the Distnict OfTicer
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(3) Where the Chairperson or any Member of the Local Complaints Commitee - -
{«) contravenes the provisions of section 16; or

(k) has been convicted for an offence or an inguiry into an offence under any law
for the lime being in lorce is pending against him; or

(c) has been found guilty in any disciplinary proceedings or a disciplinary
proceeding is pending against him; or

() has so abused his position as to render his continuance in office prejudicial
to the public interest,

such Chairperson or Mcmber, as the case may be, shall be remuved {rom the Committec and
the vacancy so created or any casual vacancy shall be filled by fresh nomination in accordance
with the provisions of this section.

(<) The Chaimperson and Members of the Local Committec other than the Members
nominated under clauscs (b) and (d) of sub-section (/) shall be entitied to such fces or
allowances for holding the proceedings ol the Local Committec as may be prescribed.

8. (/) The Centra) Government may, after due appropriation made by Parliament by law
in this behalf, make to the State Government grants of such sums of money as the Central
Government may think fit, for being utilised for the payment of fees or allowances rcferred to
in sub-scction (4) of scetion 7.

(2) The State Government may set up an agency and transfer the grants made under
sub-section (/) to that agency.

(1) The agency shall pay to the District Officer, such sums as may be required for the
payment of fees or allowances referred to in sub-scction (#) of section 7.

(4) The accounts of the agency referred fo in sub-scction (2) shall be maintained and
audited in such manner as may, in consultation with the Accountant Genesal of the State, be
prescribed and the persan holding the custody of the accounts of the agency shall furnish,
1a.the State Gavernment, before such date, as may be preseribud, its audited copy of accounts

together with auditors” report thercon.
CHAPTERTV

COMPLAINT

9, (/) Any aggricved woman may make, in writing, a complaint of scxual harassment at
workplace to the Internal Committee if so constituted, or the Local Committee, in case it is not
sa constituted, within a period of threc months from the date of incident and in case of &
series of incidents, within a period of three months from the date of last incident:

Provided that where such complaint cannot be made in writing, the Presiding Officer or
any Member of the Internal Committee or the Chairperson or any Member of the Local
Commiltee, as the case may be, shall render all reasonable assistance to the woman for
making the complaint in writing:

Provided further that the Internal Committee or, as the casc may be, Lhe Local Commitiee
may, for the reasons to be recorded in writing, extend the time limit not exceeding three
months, if it is satisfied that the circumstances were such which prevented the woman from
filing a complaint within the said period.

(2) Where the aggrieved woman is unable to make # complaint on account of her
physical or mental incapacity or death or otherwise, her legal heir or such other person as
may be prescribed may make a complaint under this section.

10. (/) The Internal Committee or, as the case may be, the Local Comunitice, may, before
initiating an inquiry under section 11 and at thie request of the aggrieved woman tuke sleps
to settle the malter hetween her and the respondent through conciliation:
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Provided that no monetary setticment shall be made as a basis of conciliation.

_ (2) Where asettlement has beer sitived al under sub-section {1 the Intemal Committee
or the Local Committee,,as the casc may be, shall record the settlement so drrived and
forward the samc o the employer or the District Officer to take action as specified tn the
recammendation

(3) The Internal Commitice or the Local Commiltee, as the case may be, shall provide
the copies of the settlement as recorded under sub-section (2) to the aggrieved woman and
the respondent.

(#) Where a scitlement is arrived at under sub-section (7), no further inquiry shall be
conducted by the Internal Committee or the Local Committee, as the case may be.

{1. (/) Subject 1o the provisions of section 10, the Internal Committee or the Local
Committee, as the case may be, shall. where the respondent is an employce, proceed to make
inquiry into the complaint in accordance with the provisions of the service rules applicable
t the respondent and where no such rules cxist, in such manner as may be prescribed or in
case of a domestic worker, the Local Committee shall, if prima facie casc cxist, forward the
complaint to the police, within a period of seven days for registering the case under seclion
509 of the Indian Penal Code, and any other relevant provisions of the said Code where
applicable:

Provided that where the aggricved woman informs the Internal Committee or the Local
Commiltee, as the case may be, that any term or condition of the settlement arrived at under
sub-section (2) of section 10 has not been complied with by the respondent, the Internal
Committee or the 1.ocal Commitice shall proceed to make an inquiry into the complaint or, as
the case may be, forward the complaint to the police:

Pravided further that wherc both the partics are employees, the parties shall, during
the course of inquiry, be given an oppertunity of being heard and a copy of the findings shall
be made available 1o both the parties enabling them to make representation against the
findings hefore the Committee. _

(2) Notwithstanding anything contajned in scction 509 of the Indian Penal Code, the
court may, when the respondent is convicted of the offence, order payment of such sums as
it may consider appropriate, to the aggrieved woman by the respondent, having regard 10 the
provisions of section 1 5.

(3) For the purposc of making an inquiry under sub-section (/), the Intemal Committec
or the Lacal Commitiee, as the case may be, shall have the same powers as are vested in a
civil court under the Code of Civil Procedure, 1908 when trying 4 suit in respect of the

following matters, namely:--:
(@) summoning and enforcing the attendance of any person and examining him
on oath;
{b) requiring the discovery and production of documents; and
(¢) any other matter which maybe prescribed.
{4) The inguiry under sub-section (/) shall be completed within a period of ninety
days.
CHAPITERYV
INQUIRY INTD COMPLAINT

12, (1) During the pendency of an inquiry, on a written request made by the aggricved
woman, the Internal Commitice or the Local Committec. as the case may be. may recommend
to the employer 1o

(«) iransfler the aggrieved woman or the respondent 1b any other workplace: or
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() grant leave (o the aggrieved woman up 1o a period of three months; or
. o . . 1
(¢ grant such other relief 1o the aggricved woman as may bhe prescribed.

(2) The leave granted Lo the aggrieved woman under this section shall be in addition 10
the feave she would be otherwise entitled

(1) On the recommendation of the Internal Committee or the Local Commitiee, as the
case may be, under sub-section (/), the employer shall implement the recommendations
madc under sub-section (/) and send the report of such implementation 1o the Internal
Commitice or the Local Commiitee, as the case may be.

13. (/) On the completion of an inquiry under this Act, the Internal Commitiee or the
Local Committee, as the case may be, shall provide areport of its findings to the employer, or
as the case may be, the District Officer within a period of ten days from the date of completion
of the inquiry and such report be made available to the concerned parties,

(2) Where the Internal Committee or the Local Committee, as the casc may be, arrives
at the conclusion that the allegation against the respondent has not been proved, it shall
recommend to the employer and the District Officer that na action is required to be raken in
the matler.

(3) Wherc the Internal Committee or the Local Committec, as the casc may be, arrives
at the conclusion that the allegation against the respondent has been proved, it shall
recommend to the employer or the District Officer, as the case may be---

{i} to take action for sexual harassment as a misconduct in accordance with the
pravisions of the service rules applicable lo the respondent or where no such scrvice
rules have been made, in such manner as may be prescribed,;

(i) to deduct, notwithstanding anythirg in the service rules applicable to the
respondent, from the salary or wagés of the respondent such sum as it may consider
appropriate 1o be paid to the aggrieved woman or to her legal heirs, as it may determine,
in accordance with the provisions of section 15

Provided that in casc the employcr is unable to make such deduction from the
salury of the respondent due to his being absent from duty or cessation of employment
it may direct (o the respondent to pay such sum to the aggrieved woman:

Provided further that in case the respondent fails to pay the sum referred to in
clause (4i), the Internal Committee or, as the case may be, the Local Commince may
forward the order for recovery of the sum as an arrear.of land revenuc to the concerned
District OfTicer.

{) The employer or the District Officer shall act upon the recommendation within sixty
days of its receipt by him.

14, (1) Where the Internal Committee or the Local Commitiee, as the case may be,
arrives at a conclusion that the allegation against the respondent is malicious or the aggricved
woman or any other person making the complaint has made the complaint knowing it to be
falsc or the apgrieved woman or any other person making the complaint has produced any
forged or misleading document, it may recommend to the employer or the District Officer, as
the casc may be, 1o take action against the woman or the person who has made the complaint
under sub-section (/) or sub-section (2) of section 9, as the case may be, in accordance with
the provisions of the service rules applicable 1o her or him or where no such service rules
exist, in such manner as may be prescribed;

Provided that a mere inability 10 substantiate a complaint or provide adequaie proof

need nol attract action against the complainunt under this section: -

Provided further that the malicious intent on part of the complainant shall be established
after an inquiry in accardance with the procedure prescribed. before any action is

recommended
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2y Where the Internal Committee or the Local Comimnitiec, as the case may be, arrives
at a conclusion that during the inquiry any witness has given false evidence or produced
any forged or misieading document, it may recommend to the employer of the witness or the
District Officer, as the case may be, 10 take action in accordance with the provisions of the
service ruies applicable to the said witness or wherc no such service rules exist, in such
manncr as may be prescribed.

15, FFor the purpose of determining the sums to be paid to the aggrieved waman under
clause (if) of sub-section (3) of section 13, the [ntematl Commitiee or the Local Committec, as
the case may be, shall have regard to -

(a) the mental trauma, pain, suffering and emotional distress caused to the
aggricved womarn;

{h} the loss in the career opportunity due to the incident of sexual harassment;
(¢} medical expenses incurred by the victim for physical or psychiatric treatment;
{d) the income ér;d financial status of the respondent;

(&) feasibility of such payment in lump sum or in instalments.

16. Notwithstanding anything contained in the Right to Information Act, 2005, the
contents of the complaint made under section 9, the identity and addresses of the aggricved
woman, respondent and witncsses, any information relating o conciliation and inquiry
proceedings, recommendations of the Internal Committee or the l.ocal Committee, as the
casc may be, and the action taken by the employer or the District Officer under the provisions
of this Act shall not be published, communicated or made known to the public, press and
media in any manner: ’

Provided that information may be disseminated regarding the justice secured to any
victim of sexual harassment under this Act without disclosing the name, address, identity or
any other particulars calculated to lead to the identification of the aggrieved woman and

wilncsses.

17. Where any person enrusted with the duly to handle or deal with the complaint,
inquiry of any recommendations or action to be taken under the provisions of this Act,
contravenes the provisions of section 16, he shall be liable for penalty in accordance with the
provisions of the service rules applicable to the said person or where na such service rules
exist, in such manner as may be prescribed.

18. (1) Any person aggrieved from the recommendations made under sub-section {2)
of section 13 or under clause (/) or clause (/i) of sub-section (3} of section 13 or sub-
section (/) or sub-section (2) of section 14 or section 17 or non-implementation of such
recommendations may prefer an appeal to the court or tribunal in accordance with the
provisions of the service rules applicable to the said person or where no such service rules
exist then, withoul prejudice to provisions contained in any other faw for the time being in
farce, the person aggricved may prefer an appeal in such manner as may be preseribed.

{2) The appeal under sub-section (/) shal be preferred within a period of nincty days
of the recommendations.

CHAPTLR VI
Duries oF EMPLOYER

19. Fvery cmployer shall —

(a) provide a safe working cnvirnnment at the workplace which shail include
safety from the persons coming into contact at the workplace;
, (4) display al any conspicuous place in the workplace, the penal consequences
of sexual harassments; and the order constituting. the Intemnal Committee under sub-
section (/) of section 4.
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(¢) vrganmise workshops and awareness programmes al regular intervals for
sensitising the cmployees with the provisions of the Act and orientation programmes
for the members of the Internal Committee in the manner as may be prescribed;

(d) provide necessary facilities to the Internal Commiltee or the Local Committec,
as the case may be, for dealing with the complaint and conducting an inquiry;

(e) assist in securing the attendance of respondent and witnesses belore the
{nternal Committce or the Local Committee, as the case may be;

(/) make available such information to the Internal Committee or the Local
Committee, as the case may be, as it may require having regard to the complaint made
under sub-section (/) of section 9;

(g) pravide assistance to the woman it she so chooses to file & complaint in
relation to the offence under the Indian Penal Code or any other law for the time being
in force;

{h) cause to initiate action, under the Indian Penal Code or any other law for the
time being in force, against the perpetrator, or if the aggrieved woman so desires,
shere the perpetrator is not an employee, in the workplace at which the incident of
sexual harassment took place;

(#) treat sexual harassment as a misconduct under the service rules and initiate
action for such misconduct:

(/) monitor the timely submission of reports by the Internal Committee.

CHAPTER VII
DUTIES AND POWERS OF DISTRICT OFFICER

29. The District Officer shall, -
(a) monitor the timely submission of reports furnishied by the Local Committee;
{b) take such measures as may be necessary for engaging non-governmental
vrganisations for creation of awareness on sexual harassment and the rights of the
women.
- CHAPTLR VIII
MISCELLANEOUS
21, () The Internal Committee or the Local Committee, as the case may be, shall in
cach calendar year prepare, in such form and at such time as may be prescribed, an annual
report and subimit the same to the employer and the District Officer,
(2) The District Officer shall forward 4 bricfreport on the annual reports received under
sub-section (/) to the State Government.

22. The employer shall include in its report the number of cases filed, if any, and their
disposal under this Act in the annual report of his organisation or where no such report is
required to be preparcd, intimate such number of cases, if any, to the District Officer.

23. The appropriatc Government shail m?nitorvfhc implementation of this Act and
raintain data on the number of cases filed and cisposed of in respect of all cases of sexual

harassment at workplace.

24. 'he appropriate Government may, subject to the availability of financial and other
resources, -

{a) devclop relevant information, education, communication and training
materials, and vrganise awarcness programmies, Lo advance the understanding of the
public of the provisions of this Act providing for protection against sexual harassment
of woman at workplacz,

45 of 1860

45 of 1860
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(b) formulate orientation and training programmes for the members of the Local
Complaints Commitiee.

25. (N The appropriatc Government, on being satisfied that it is neeessary in the
public interest or in the intercst of women employecs at a workplace 1o do so, by order in
writing,—

{a) call upon any employer or District Officer to furnish in writing such information
relating to sexual harassment as it may require;

(b) authorise any officer to make inspection of the records and workplace in
relation to sexual harassment, who shall submit a report of such inspection to it within
such period as may be specificd in the order.

(2) Every employer and District Officer shall produce on demand before the officer
making the inspection all informalion, records and other documents in his custody having a
bearing on the subject matter of such inspection.

26. (/) Where the employer lails 1o -

{a) constitute an internal Commitiee under sub-scction (/) of scction 4;

(5) take action under sections 13, 14 and 22; and

{¢) contravences or attempts Lo contravene or abets contravention of other

provisions of this Act or any rules made thereunder,
he shall be punishable with fine which may extend to fifty thousand rupces.

(2)1f any employer, afler having been previously convicted of an offence punishable
under this Act subsequently commits and is convicted of the same offence, he shall be liable
-~

(i) twice the punishment, which might have been imposed on a first conviction,
subject to the punishment being maximum provided for the same offence:

Pravided that in-case a higher punishment is prescribed under any other law for
the time being in force, for the offence for which the accused is being prosccuted, the
court shall take due cognivance of the same while awarding the punishment;

- (i) cancellation, of his licence or withdrawal, or non-renewal, or approval, or
cancellation of the registration, as the casc may be, by the Governmem or local authority
required for carrying on his business or activity.

27.{1) No court shall take cognizance ol'any offence punishable under this Act or any
rules made thereunder, save on a complaint made by the aggricved woman or any person
authorised by the Internal Committee or Local Committec in this behaif.

(2) No court inferior to that of a Metropolitan Magistrate or a Judicial Magistraie of
the first class shall try any offence punishable under this Act.

(3) Lvery offence under this Act shall be non-cognizable.

28, ‘The provisions of this Act shall be in addition to and not in derogation of the
provisions of any other law for the time being in force.

29, (1) The Central Government imay, by notification in the Official Gazette, make rules
for carrying out the provisions of this Act.
(2) In particular and without prejudice to the generality of the foregeoing power, such
rules may provide for all or any of the following matters, namely:—
(u) the fees or allowances (o be paid 1o the Members under sub-scetion () of
section 4
(h) nomination of members under clause (¢) of sub-section (/) of section 7;
(c) the fees or allowances o be paid to the Chairperson, and Members under

sub-scction () of section 7:
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(d) the person who may make complaint under sub-section {2) of section 9

(e} the manner of inquiry under sub-section (/) of scction 11

(/) the powers for making an inquiry under clause {(¢) of sub-section () of
section |

(&) the relief to be recommended under clause (¢) of sub-scction (/) ofscction 12,

(A) the manner of action to be taken under clause (/) of sub-scction (3) of
section 13,
(/) the manner of action to be taken under sub-scctions (/)and (2) of section [4:
(/) the manner of action to be taken under section 17
(k) the manncr of appeal under sub-section (/) of section 18;
(f) the manner of organising workshops, awarcness programmes for sensitising
the employecs and orientation programmes for the members of the Internal Committer
under clause (¢) of section 19 and
(#2) the form and time for preparation of annual report by Internal Comumitice and
the Local Committee under sub-section (/) of section 21
() Every rule made by the Central Government under this Act shall be laid as soon as
may be afier it is made, before cach House of Parliament, while it is in scssion, for a totai
period of thirty days which may be comprised in one session or in two oF more successive
sessions, and if, before the expiry ol the session immediately following the session or the
successive sessions aforesaid, both Houses agree in making any modification in the rule or
bath [Houses agree that the rule should not be made, the rule shall thereafter have effect only
in such modified form or be of no cffect, as the case may be; so, however, that any such
modification or annulment shall be without prejudice to the validity of anything previously
done under that rule,

{#) Any rule made under sub-scction (#) of section 8 by the State Government shall be

laid, as soon as may be after it is made, before cach House of the State Legislature where it
consists of two Houses, or where such legislature consists of one House, before that

House.

IPower Lo 30. (/) If any difficulty arises in giving effect to the provisions of this Act, the Ceniral
remove Government may, by order published in the Official Gazelte, make such provisions, not
difficulties inconsistent with the provisions of this Act, as may appear to it to be necessary for removing

the difTiculty:
Provided that no such order shall be made under this section afier the expiry of a
peniad ol two years [rom the commencement of this Act,

(2) Eivery order made under this section shall be Jaid, as soon as may be afier it is made,
before each House of Parliament.

PK. MALHOTRA,
Secy 1o the Govt. of Indiu.

CORRIGENDA
THEPREVENTION OF MONEY-LAUNDERING (AMENDMENT)ACT, 2012
(20f2013)

Atpage 18.1in line 2, for “AMs™. read "Art”

Al page 21, in line 14, for "Tratection”, read “(Protection)”
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CORRIGENDUM

THE UNLAWFULACTIVITIES (PREVENTION)AM!:INDMENTACT, 2012
(30f2013)

At page 6, inline 22, for “clause”, read “clause”.
CORRIGENDUM

THE BANKING LLAWS (AMENDMENT) ACT, 2012
(40f2013)
At page 8, in line 29, for *sections 30", read ‘section 30, ",

CORRIGENDUM

THE APPROPRIATION ACT, 2013
(90f2013)

At page |, in the marginal headin

8 to section 2, for “4715,54,00,000",
read*49715,54,00,000"

GMGIPMRND—354Gl(S4)—23-04-2013.
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I. Objective

The occurrence of sexual harassment in the workplace, any reference to sexism,
gender stereotyping or gender-based discrimination and need for healthy, safe
environment for all workers including women has been taken note of and the
Hon’ble Supreme Court has laid down guidelines for its prevention and
deterrence in 1997. Whereas ‘the sexual harassment results in violation of
fundamental rights of a women to equality under Article 14 and 15 of the
_Constitution of India (“Constitution™) and right to life and live with dignity under
Article 21 of the Constitution and her right to practice any profession or to carry
on any occupation, trade or business which includes right to safe working
environment. The protection against sexual harassment and right to work with
dignity are universally recognized human rights by international conventions and
instruments such as Convention on the Elimination of all Forms of Discrimination
Against Women (“Convention™), which has been ratified on 25th June, 1993 by
the Government of India. Based on the guidelines framed by the Hon’ble
Supreme court of India in Vishaka versus State of Rajasthan and the statute
ratified vide Convention, the Government of India, Ministry of Law- and Justice
has constituted the “The Sexual Harassment of Women at Workplace (Prevention,
Prohibition and Redressal) Act, 2013 (“the Act”) and made it effective from
December 09, 2013.

In deference to the aforesaid guidelines, Sushant University (Erstwhile) is
committed to providing and promoting a safe, healthy and congenial atmosphere
irrespective of gender, caste, creed or social class of the employees. Sushant
University (Erstwhile) in its endeavour to provide a safe and healthy work
environment for all its employees has developed a policy to ensure zero tolerance
towards verbal, physical, psychological conduct of a sexual nature by any
employee or-stakeholder that directly or indirectly harasses, disrupts or interferes
with another’s work performance or creates an intimidating, offensiveor hostile
environment such that each employee can realize his / her maximum potential.

This policy is meant to sensitize the employees about their fundamental right to
have safe and healthy environment at their workplace and what conduct
constitutes sexual harassment, the ways and means which we are adopting to
prevent occurrence of any such event, and in the chance of an occurrence, to
enable a fair mechanism for dealing with such conduct Sushant University
(Erstwhile) has constituted an Internal Complaint Committee (“ICC”) of
Sushant University (Erstwhile) Infrastructure be referred to as the “Committee”.
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The Prevention of Sexual Harassment Policy is applicable: -

a)

b)

d)

To all consultants and employees of Sushant University (Erstwhile)
Infrastructure Finance Limited and SU Equipment Finance Limited, which
as per section 2 (f) of the Act, means any person who has been employed
as regular, temporary, ad hoc or on daily wages basis either directly /
through an agent / contractor (with/ without the knowledge of the principal
employer, with or without remuneration / voluntary under express / implied
terms “of employment and shall include contract worker / probationer /
apprentice / Executive Trainees / Management Trainees, etc. hereinafter
defined as “Employees

/Consultants™

To employers, which as per section 2 (f) of the Act, shall mean any person
authorized / designated to be the employer within the means of the Act by
Su.

On office premises and all areas which can be termed as notional
extension of employer’s premises. It also includes any place visited by the
employee arising out of or during the course of employment including
transportation provided by the employer for undertaking such journey. The
incident is covered during / after office hours.

All the visitors & vendors associated with us & visiting any premises of
the company, or whose premises our employees visit during the course of
business. The ICC is required to enquire all Complaint made under the
provisions of the Act and as per this Policy / guideline in just and fair
manner and submit their report to the respective Employer (s), as the case
may be. It is pertinent to mention that the Employer only has the right to
punish any accused hereunder and ICC is an advisory body to meet the
ends of justice. Any act of sexual behavior is included if such an act is
perceived to be detrimental to a healthy and congenial work environment.
This act is only applicable when both or either the alleged harasser i.e the
Respondent (defined hereinafter) & a Person who has been subject to
Sexual Harassment i.e the Complainant (defined hereinafter) are
employees / consultants of the company. In the event any employee
experiences any act of sexual harassment at any place other than its
workplace and / or extended workplace, the Employer is obligated to
provide all the assistance, support and help to the said employee for
redressal of his / her Complaint.
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II1l. Guidelines

[t is mandatory on all employees / consultants to follow this policy and the
guidelines formulated herein. Sexual Harassment at the work place will be
deemed to be a violation/breach of terms of employment, and a criminal
offence in addition to violation of gender equality guaranteed under the
constitution.

IV. Definition of Sexual Harassment

For the purpose of this Policy, Sexual Harassment shall include:

l.

Any form of verbal or physical behaviour which is unsolicited and
unwelcome and interferes with an individual’s work performance by
creating an intimidating/insecure working environment.
Unwelcome sexually determined behaviour (whether directly or by
implication) in any form, such as:

a) Physical contacts and advances;

b) A demand or a request for sexual favours;

c) Sexually coloured remarks;

d) Showing pornography;

e) Any other unwelcome physical, verbal/non-verbal conduct of

sexual nature.
Where any of these acts is committed in circumstances where the
Complainant has a reasonable apprehension that in relation to the
Complainant’s employment or work whether drawing salary, or
honorarium or voluntary, whether in public or private enterprise such
conducts can be humiliating and may constitute a health and safety
problem.This list is illustrative and not exhaustive and applicable
irrespective of gender.

3. Definitions for reference:

Complainant:can be a Person who has been subject to Sexual Harassment
and / or any Person reporting an incident of Sexual Harassment. A third
party can also be a Complainant, however, a written Complaint from the
Person who has been subject to Sexual Harassment is mandatory to be filed
with the ICC as the case may be.

Respondent: The person who is alleged / reported to have committed an
act of Sexual Harassment.
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V. Preventive Measures

I Each of the Committees will meet regularly. Minutes of the
Meeting (“MoM?”) of the same will be prepared and submitted on
quarterly basis / as decided by the Committee to the Employer. The
quorum for the meeting of the Committee would constitute of at
least three members present in person or at least fifty percent of the
total members of Committee whichever is higher.

2. At the end of every calender Year an annual report containing all
the details like number of Complaints filed, the stage of each
Complaint and number of Complaints redressed will be prepared
and furnished by the respective Employer, should be reported in
their annual report.

3. Sensitization programmes / workshops would be organized.
meetings would be convened for all employees as well as special
meetings to be conducted with only the women employees by the
ICC on a regular basis in order to do the following:

a) To sensitize employees about their right to have safe and
healthy work environment

b) To spread awareness about same either by way of
publication, advertisement or by convening meetings

c) To discuss with women employees on general issues

involving challenges faced by them at work place, if any
and workshops on various aspects of the Act

d) Increase awareness amongst employees and overcome the
hesitation and discomfort in discussing issues involving
Sexual Harassment at work place by convening meetings so
that employees can come up in open and share their views
and ideas;

e) The Committee would also assist Complainants if required
to file a Complaint

4. Introduce a system to record names of employees who have to stay
late (beyond 8PM) in office with reasons. Security on duty need to
visit the work places every half an hour post 8§ PM.

5. Maintain records of all sexual harassment cases and findings

6. Display penal provisions of sexual harassment
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V1. Reporting of Sexual Harassment Complaints

Any aggrieved person who feels / presumes that he / she has been
subject to sexual harassment by a person, including a supervisor,
manager. employee of other organisation or vendor by way of any
action or words should immediately report or complain the
incident to the ICC as set forth below as the case may be or to any
member of ICC within three months from the date of occurrence of
the said incident and in case of a series of incidents within a period
of three months from the date of the last incident. Delay in
reporting makes it more difficult to establish the facts of a case and
may contribute to the repetition of offensive behavior. If a
Complaint cannot be made in writing, any member of the ICC as
the case may be shall render all reasonable assistance to the
aggrieved person for making the Complaint in writing.

VII. Confidentiality

The company will do everything consistent with enforcement of this
policy and with the law to protect the privacy of the individuals involved
and to ensure that the Complainant and the Respondent are treated fairly.
Information about individual Complaints and their disposition is
considered confidential and will be shared only on a “need to know™ basis.
However, the ICC members and / or Employer shall not be held
responsible under present confidentiality clause in the event the Complaint
is filed by a third party and / or material facts with regard to Complaint are
already known to other persons / individuals.

Further, once the Complaint is redressed by the ICC, as the case may be
the Employee should share the information with all employees with regard
to the filing, redressal and disposal of the Complaint in a fair and timely
manner without disciosing name of the Complainant and Respondent.

VIII. Assurance against Retaliation

This policy seeks to encourage all employees to express freely,
responsibly, and in an orderly way opinions and feelings about any
problem or Complaint of sexual harassment. Retaliation against persons
who report or provide information about sexual harassment or behaviour
that might constitute sexual harassment-is also strictly prohibited. Any act
of reprisal, including internal interference, coercion, and restraint, by an
employee, violates this policy and will result in appropriate disciplinary
actions. Such disciplinary action will be proposed by the Committee as per
the provisions of the Act and as per this Policy / guideline and on the
recommendation of the respective Committee the Employer, as the case
may be would ensure implementation of same.

PN
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IX. Complaint Reporting Channel

Internal Complaints Committee (“I1CC”)

Composition: As per the Scheduled hereunder:

1. A Complaint should be made in writing.

2. Each member of the Committee will hold office for not more
than three years.

3. ICC Committee is mandatorily required to involve an external
member (a senior member of an NGO or other body who is
familiar with the issues of sexual harassment) during the
enquiry of Complaint(s) and formalization of the Report in
connection therewith. Provided one-half of the total member so
nominated shall be women.

4. In the ICC not less than two members from amongst employees
preferably committed to cause of women or who have had
experience in social work or have legal knowledge.

X. Complaint Mechanism

1.

A Person who has been subject to Sexual Harassment may make in
writing a Complaint of sexual harassment at workplace to the
Committee within a period of three months from the date of
incidence and in case of series of incidences within a period of
three months from the date of last incidence. Provided that where
such Complaint cannot be made in writing, the presiding
Chairperson or any member of the ICC or the chairperson shall
render all reasonable assistance to the Complainant for making the
Complaint in writing.

If the Committee is satisfied that the circumstances were such that
prevented the Complainant from filling the Complaint within said
period they can extend the time limit not exceeding three months.

The Complainant is required to send the written Complaint to the
ICC either by way of copies of the letter detailing Complaint. The
Complainant may also email the Complaint to a Committee
member. The Complaint may be made in the format provided in
Schedule B, herein or in such manner containing all the
information as provided in Schedule B.
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4, It is pertinent to mention that the written Complaint is mandatorily
required to be filed by the Complainant with full name and details
for seeking any action under this Policy and / or the Act. Any
anonymous Complaint shall not be entertained.

5. - Where the Complainant is unable to file the Complaint of their
own, their legal heirs or parents, spouse, children or sibling can file
the Complaint.

6. A 'third party can also be a Complainant however, a written
Complaint from the Person who has been subject to Sexual
Harassment is mandatory to be filed with the ICC as the case may
be.

7. Both written / emailed Complaint must provide the details of the
incident together with the name/s of the Respondent/s and the
Complainant/s as available.

Conciliation and Settlement

Before initiating an inquiry, the ICC may, at the request of the
aggrieved woman, take steps to arrive at a settlement between the
parties. However, no monetary settlement can be made as the basis
of such conciliation (Sec. 10(1))

XI. Enquiry Procedure

1. A timely enquiry of Complaints of sexual harassment is of utmost

" importance. Normally, the enquiry shall be concluded and acted

upon at the earliest from the date of the Complaint being made in
writing.

2. The ICC, as the case. may be will conduct an enquiry and provide
an opportunity to the Complainant as well as the Respondent to
represent their case and explanations/ reasoning thereto.

3. In the event any Complaint is received, the following procedure
shall be followed by the ICC:

a) An enquiry is initiated through the members of ICC, as the case may
be as advised by the Chairperson at the earliest after receiving the
Complaint in writing / email.




b)

d)

g)

h)
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The enquiry seeking detailed information / explanation/ reasoning will
be conducted with the Complainant as well as Respondent
independently by the ICC.

The enquiry proceedings convened by ICC should always be minuted
and / or video recorded and same to be saved and maintained for
records by the ICC as the case may be. The proceedings of the enquiry
(while the witness makes his/ her submission) should be recorded on
camera.

On submission of report the ICC shall consider the report at the
carliest and, on being satisfied for the need, may order full enquiry
into the Complaint.

It is important to mention herein that the ICC on receipt of any
Complaint from the Complainant should upfront seek his / her
expectation from the [CC with regard to Complaint and the ICC
should also brief the Complainant about the option of conciliation
available to him / her with the Respondent, if so desired by the
Complainant. However, once the enquiry is initiated the option of
conciliation cease to exist.

The ICC will study the findings and shall then proceed to deal with the
Complaint in accordance with the Policy and the Act and redress the
Complaint within ninety (90) days from the date of receipt of the
Complaint and accordingly submit its detailed finding and advise in
connection with the Complaint to the respective Employer, as the case
may be.

However, the ICC may close the enquiry and / or is not required to
initiate same in the event the Complainant fails to appear before the
ICC and / or fails to revert to the query(s) raised by the ICC for three
consecutive events. The ICC shall record the reasons for closure of the
Complaint accordingly. Further, in the event the Respondent
deliberately avoids his / her appearance before the ICC, the employer
or any person so appointed by the employer should direct / instruct the
Respondent to appear before the ICC.

Thereafter, the ICC will present thé decision including handover of all
the collected material i.e. the duly signed statement of the
Complainant, Respondent, witnesses, involved parties and material
objects if any along with recommendation to the HR head of
respective business.

In the event that there are no eyewitnesses, the ICC may have to
resolve a sexual harassment claim based on the credibility of the
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parties. Circumstantial evidence also would play important role
during the decision making process by the Committee.

j) The employer may seek clarification from the ICC on the
recommendation and will implement the same.

k) The final decision shall be communicated to the Complainant and the
Respondent.
1) An enquiry in connection with any Complaint may be initiated /

continued irrespective of the fact that police proceeding has also been
initiated in connection with the said Complaint.

XII. Procedure of Submission

The enquiry Committee / Member/s of the Committee should be prepared
to deal with the Complainant’s embarrassment and anger by patiently, but
firmly, explaining the detail and documentation that are needed for an
accurate enquiry.

l. The Complainant should be interviewed first, to ensure, that all
important details and witnesses are identified promptly and if any
material object is provided the same should be received, numbered
and preserved.

2. It is important for the ICC to be objective and non-judgmental and
allow the Respondent to respond to each allegation. The ICC
should inform-the Respondent of the type of disciplinary action
that may be taken if the Complaints are found to be true.

3. Both parties should be told to avoid contact with one another, and
ways to minimize contact should be implemented.

4. In the vent the Complainant has filed a Complaint against his / her
reporting manager or any person placed high on hierarchy then
during the course of enquiry the Complainant may:

a) Either seek a transfer;
OR
b) Take leave from employment for a maximum period of 3
months.

5. The Complainant should report any further incidents of harassment
or retaliation during the continuance of enquir
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6. Witnesses should be told as little as possible about the details of
the Complaint in order to maintain confidentiality under the Policy.

XIIL Criminal Proceedings

1.

Where such conduct amounts to a specific offence under the Indian
Penal Code or under any other law, the respective Employer (as the
case may be) based on the findings and advice of the ICC may initiate
appropriate action in accordance with law by making a Complaint with
the appropriate authorities. Detailed list of penal section involving
sexual harassment is provided in Schedule C, herein,

The ICC would provide assistance to the aggrieved if they chose to file
Complaint under the Indian Penal Code.

The 1CC would ensure that Complainants or witnesses are not
victimized or discriminated against while dealing with Complaints of
sexual harassment.

XIV. Mala Fide Complaints

I

If the enquiry reveals that the Complaint is unjustified or Complainant
had raised the concern with ulterior motives, Employer or any person
duly authorized by the Employer will counsel the Complainant and
recommend suitable action to prevent recurrence.

However, the Employer or any person duly authorized by the
Employer will ensure that the Complainant is not victimized.

Requisite penal actions, as mentioned in Schedule C may be invoked
against Mala Fide Complainant.

XV. Professional Consequences of Violation of the Policy

1. Any employee, supervisor or manager who is found to have violated the
harassment policy (whether sexually harassing another employee of
opposite sex or the same sex or if any person falsely accuses another
person of sexual harassment) shall be subject to appropriate disciplinary
action.

2. In the event any criminal proceedings are initiated the matter may be
referred to Group Head Legal or such other person as may be authorized
by the Employer.
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3. The organization shall not tolerate any form of retaliation against
employees for bringing bonafide Complaints or providing information
about harassment.

4. However, as per the findings of the enquiry of a Complaint it is found out
that the Complaint was false or was made with a mala fide intent, the
Complainant may be subject to disciplinary actions, up to and including
termination.

5. If any act of sexual harassment occurs as a result of an act or omission by
any third party or outsider, the respective Employer will take all steps
necessary and reasonable to assist the affected person in terms of support
and preventive action.

XVI. Conclusion

At Sushant University (Erstwhile), we endeavor to provide conducive and
healthy work environment where the relationship amongst the employees
as well as with the Employer are cordial and supporting in all aspects, so
that each employee shall have an enriching experience. The objective of
this policyis to ensure our employees that Sushant University (Erstwhile)
is determined to provide them excellent, comfortable, safe and healthy
work environment, so that theycan come out with their best in all facets.

* Notwithstanding anything contained in this Policy, the Schedules
herein shall be an integral part of this Policy.

11
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CODE OF CONDUCT FOR THE WORK PLACE*

Sexual harassment is a serious criminal offence which ca destroy human dignity and
freedom. In an effort to promote the wellbeing of all woman employees at the work place

the following code of conduct has been prescribed:-

1. 1t shall be duty of the employer to prevent or deter the commission of any act of sexual

harassment at the work place

2. Sexual Harassment will include such unwelcome sexually determined behavior by any
person either individually or in association with other persons or by any person in

authority whether directly or by implication such as:-

) Eve-teasing

(ii) Unsavory remarks )

(ifi)  Jokes causing or likely to cause awkwardness or embarrassment
(iv)  Innuendos and taunts

(v) Gender based insults or sexist remarks

(vi)  Unwelcome sexual overtone in any manner such as over telephone (obnoxious
telephone calls) and the like

(vii)  Touching or brusing against any part of the body and the like

(viii) Displaying “pornographic or other offensive or derogatory pictures, cartoons,
pamphlets or sayings

(ix) Forcible physical touch or molestation

(x) Physical confinement against one's- will and any other act likely to violate one
privacy

And includes any act or conduct by a person in authority and belongings to one sex which
denies or would deny equal opportunity in pursuit of career development or otherwise
making the environment at the workplace hostile or intimidating to person belonging to the

other sex ,only in the ground of sex

*In accordance with the Supreme Court judgment on * Sexual Harassment of Women

Workplace in Vishakha & other Vs. State of Rajasthan &others (AIR 1997 SC 3011

12
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Explanation :- where any comment ,act or conduct is commiteed against any person and

such person has a reasonable apprehension that,

1. It can be humiliating and may constitute a health and safety problem, or

2. It is discriminatory, as for instance ,when the woman has reasonable grounds to believe
the othér objection would disadvantage her in connection with her employment or study,
including or promotion or advancement or when it creates a hostile environment ,or

3. It would result in adverse consequenceés if she does not consent to the conduct or raises
any objection, it shall be deemed to be sexual harassment

4. Eve-Teasing:-

Eve-teasing will include any person willfully and indecently exposing his person in such a manner
as to be seen by other employees or use indecent language or behave indecently or in a disorderly
manner in the work. It will also include any word, gesture or act intended to insult the modesty of
a women by making any sound or gesture or exhibit any object intending that such word or sound

shall be heard or that such gesture or object shall be seen by such women or intrudes upon the

privacy of a woman employee.

5. Sexual Harassment of an employee means us of authority by any person in charge of the
management or any person employed by it to exploit the sexuality or sexual identity of a
subordinate employee to harass her in a manner which prevent or impairs the employee’s
full utilization of employment benefits or 'opportunities. It also includes behavior that
covertly or overtly uses the power inherent in the status of the employer or the head of the
institution or management to affect negatively an employee’s work experience or career
opportunities and/o.r to threaten, coerce or intimidate an employee to accept sexual
advances or making employment decision affecting the individual or create an intimidating
hostile or offensive working environment.

6. It shall be the duty of the employer to prevent or deter the committing of any act or sexual

_barassment at the work place.

R
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7. All employers should take appropriate steps to prevent sexual harassment of any nature Express
prohibition of sexual harassment should be notified at the work place and also published for the

general information of the employees and evaluated in an appropriate manner periodically.

8. Appropriate working conditions should be provided in respect of work, leisure, health and
hygiene to ensure that there is no hostile environment towards women at the work place and no
woman employee should have reasonable grounds to believe that she is disadvantaged in connection

with her employment in that organization.
9. Women employees should not be treated as sex objects.
10. No male employee shall outrage or insult the modesty of a female employee at the work place.

1. No male employee shall make any type of sexual advances to woman colleagues or woman

subordinates.

12. The head of the organization shall constitute a Complaints Committee as specified in the
judgement of the Supreme Court, i.e., the Committee should be headed by a woman and less than
half of its members should be women. Further to prevent the possibility of any undue pressure or
influence from senior levels such Complaints Committee should involve a third party either a non-

government organization or other body who is familiar with the issue of sexual harassment.

13. Conducting enquiry by the Complaints Committee:-

(1) Any person aggrieved shall prefer a complaints before the complaints committee at the
earliest point of the time and in any case within 15 days from the date of occurrénce of
the alleged incident.

(i) The complaints shall contain all the material and relevant details concerning the alleged sexual
harassment including the names of the contravener and the complaints shall be addressed to the

seQmplaints committee.

EaNa
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(itiy  If the complaints feels that she cannot disclose her identity for any particular reason the
complainant shall address the complaints to the head of the organization and hand over the same
in person or in a sealed cover. Upon receipt of such complaints the head of the organization shall
retain the original complaint with himself and send to the complains committee a gist of a
complaints containing all material and relevant details other than the name of complaints and other

details which might disclose the identity of the complainant.

14. The complaints committee shall take immediate necessary action to cause an enquiry to be made

discreetly or hold an enquiry, if necessary.

15. The complaints committee shall after examination of the complaints submit its

recommendations to the head of the organization recommending the penalty to be imposed.

16. The head of the organization, upon receipt of the report from the complaints Committee shall
after giving an opportunity of being heard to the person complained against submit the case with
the committee’s recommendations to the management.

17. The Management of the Organization shall confirm with or without modification the penalty
recommended after duty following the prescribed procedure.

18. Disciplinary Action:

Where the conduct of an employee amounts to misconduct in employment as defined in the relevant
service rules the employer should initiate appropriate disciplinary action in accordance with the
relevant rules.

19. Worker’s initiative

Employees should be allowed to raise issues of sexual harassment at workers meeting and in other
appropriate for and it should be affirmatively discusses in periodj_cal employer-employee meetings.
20 Third party harassment

Where sexual harassment occurs as a result of an act or omission by any third party or outsider the
employer and the person’s in charge shall take all steps necessary and reasonable to assist the

affected person in terms of support and preventive action

W: www.sushantumversity. edu.an £ info@sushantuniversity.edu.n
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The sexual harassment of women at workplace (prevention,
prohibition and redressal ) Act, 2013

Preamble and background N

Object behind the act: "No woman shall be subjected to sexual harassment at any
workplace' (clause 3.1)

Introduction:

An Act to provide protection against sexual harassment of women at workplace and for the
prevention and redressal of complaints of sexual harassment and for matters connected
therewith or incidental thereto.

WHEREAS sexual harassment results in violation of the fundamental rights of a woman to
equality under articles 14 and 15 of the Constitution of India and her right to life and to live
with dignity under article 21 of the Constitution and right to practice any profession or to carry
on any occupation, trade or business which includes a right to a safe environment free from
sexual harassment;

AND WHEREAS the protection against sexual harassment and the right to work with dignity
are universally recognised .human rights by international conventions and instruments such as
Convention on the Elimination of all. Forms of Discrimination against Women, which has
been ratified on the 25th June, 1993 by the Government of India;

AND WHEREAS it is expedient to make provisions for giving effect to the said Convention
for protection of women against sexual harassment at workplace.

&

i

£

E U
IR i R SO

16




|Sushant
University

Erstwhile Angal University Gurugram

Background and provisions

The Act will ensure that women are protected against sexual harassment at all the work
places, be it in public or private. This will contribute to realization of their right to gender
equality, lifeand liberty and equality in working conditions everywhere. The sense of security
at the workplace will improve women's participation in work, resulting in their economic
empowerment and inclusive growth.

The Act uses a definition of sexual harassment which was laid down by the Supreme
Court of India in Vishaka v. State of Rajasthan (1997). Article 19 (1) g of the Indian
Constitution affirms the right of all citizens to be employed in any profession of their
choosing or to practice theirown trade or business. Vishaka v. State of Rajasthan established
that actions resulting in a violation of one's rights to ‘Gender Equality” and ‘Life and Liberty’
are in fact a violation of the victim’s fundamental right under Article 19 (1) g. The case ruling
establishes that sexual harassment violates a woman's rights in the workplace and is thus not
just a matter of personal injury.

Under the Act, which also covers students in schools and colleges as well as patients in
hospitals, employers and local authorities will have to set up grievance committees to
investigate all complaints. Employers who fail to comply will be punished with a fine of up to
Rs.50,000/-.

Major Features

o The Act defines sexual harassment at the work place and creates a mechanism for
redressalof complaints. It also provides safeguards against false or malicious charges.

o The definition of “aggrieved woman”, who will get protection under the Act is extremely
wide to cover all women, irrespective of her age or employment status, whether in the
organized or unorganized sectors, public or private and covers clients, customers and
domestic workers as well.

» While the “workplace” in the Vishaka Guidelines is confined to the traditional office set-
up where there is a clear employer-employee relationship, the Act goes much further to
include organizations, department, office, branch unit etc. in the public and private sector,
organized and unorganized, hospitals, nursing homes, educational institutions, sports
institutes, stadiums, sports complex and any place visited by the employee during the
course of employment including the transportation. Even non-traditional workplaces
which involve tele-commuting will get covered under this law.['®)

o The Committee is required to complete the inquiry within a time period of 90 days. On

« completion of the inquiry, the report will be sent to the employer or the District Officer,
asthe case may be, they are mandated to take action on the report within 60 day

17
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« Every employer is required to constitute an Internal Complaints Committee at
eachoffice or branch with 10 or more employees. The District Officer is required to
constitute a Local Complaints Committee at each district, and if required at the block
level.

o The Complaints Committees have the powers of civil courts for gathering evidence.

» The Complaints Committees are required to provide forconciliation before initiating an
inquiry, if requested by the complaints.
» Penalties have been prescribed for employers. Non-compliance with the provisions of theAct shall

be punishable with a fine of up to 50,000/-. Repeated violations may lead tohigher penalties
and cancellation of license or registration to conduct business.

Penal Code: o o

Through the Criminal Law Amendment) Act, 2013, Section 354 was added to the Indian Penal Code
that stipulates what consists ofza sexual harassment offence and what the penalties shall be for a man
committing such an offence. Penalties range from one to three years imprisonment and/or a fine.
Additionally, with sexual harassment being a crime, employers are obligated to report offences.

For the False complaint: 11The burden of proof is on the women who complain of harassment.
If found guilty of making ac false complaint or giving false evidence, she could be prosecuted.
false

Briefing:

e It is unwelcome verbal, visual or physical conduct of a sexual nature that is severe or
pervasive and affects working conditions or creates a hostile work environment.
Generally sexual harassment is a 'sexually oriented conductthat may endanger the
victim’s job, negatively affect the victim’s job performance or undermine the victim’s
personal dignity.

e To fit in the concept of sexual harassment the relevant conduct must be unwelcome. That

is unwelcome to the recipient of that conduct. Conduct is not sexual harassment if it is
welcome. So in order to determine if the conduct was welcome or unwelcome, Court

18
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would naturally look to the complainant’s reaction at the time the incident occurred and assess
whether the complainant expressly, or by his or her behaviour demonstrated that the conduct
was unwelcome.

 If the evidence shows that the complainant welcomed the conduct the complaint of
sexual harassment would fail. For this reason, it is important to communicate (verbally,
in writing, or by your own actions) to the harasser that the conduct makes you
uncomfortable and that you want it to stop.

Background :

Supreme Court guidelines on sexual harassment- A quick recap

The Supreme Court in Vishaka v. State of Rajasthan for the first time recognized,
acknowledged and explicitly defined sexual harassment as an — unwelcome sexual gesture or
behaviour aimed or having a tendency to outrage the modesty of woman directly or indirectly.

Defining sexual harassment as an act aimed towards gender-based discrimination that affects
women’s right to life and livelihood, the Supreme Court developed broad based guidelines for
employers. These mandatory guidelines known as Vishaka guidelines are aimed towards
resolution and prevention of sexual harassment. These guidelines bring in its purview all
employers in organized and unorganized sectors by holding them responsible for providing
safe work environment for women:.

The Vishaka guidelines apply to all women whether students, working part time or full time,
on contract or in voluntary/honorary capacity. Expressly prohibiting sexual harassment at
work place these legally binding guidelines put a lot of emphasis on appropriate preventive
and curative measures. (The guidelines include the following as acts of sexual harassment:
Physical contact and advances, Showing pornography, a demand or request for sexual favours,
Any other unwelcome physical, verbal/non-verbal — such as whistling, obscene jokes,
comments about physical appearances, threats, innuendos, gender based derogatory remarks,
etc.)

Some of the important guidelines are:

= The onus to provide a harassment free work environment has been laid down on the
employers who are required to take the following steps:

* Employers must form a Complaints Committee.

= Express prohibition of sexual harassment in any form and make the employees aware of
theimplications through in house communication system / posters / meetings.

* Must include prohibition of sexual harassment with appropriate penalties against the
offender in Conduct rules.

= Prohibition of sexual harassment in - the standing orders under the Industrial
Employment(Standing Orders) Act, 1946 to be included by private employers.

= Provision of appropriate work conditions in respect of- work, leisure, health,
hygiene tofurther ensure that there is no hostile environment towards women.

 No woman employee should have reasonable grounds to believe that she is
disadvantagedin connection with her employment.

19
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« Victims of sexual harassment to be given an option to seek transfer of the
perpetrator ortheir own transfer.

Thus the Vishaka guidelines stipulated that all organisations would form a complaints
committee to look into any such allegation. It would be headed by a woman employee and
not less than halfof its members would be women. All complaints of sexual harassment by
any woman employee would be directed to this committee. The committee would advise the
victim -on further course of action and recommend to the management the course of action
against the person accused of harassment.
However in Medha Kotwal Lele v Union of India coordinator of Aalochana, a centre for
documentation and research on women and other women’s rights groups, together with others,
petitioned the Court highlighting a number of individual cases of sexual harassment and
arguing that the Vishaka Guidelines were not being effectively implemented. In particular, the
petitioners argued that, despite the guidelines, women continued to be harassed in the
workplace because the Vishaka Guidelines were being breached in both substance and spirit
by state functionaries who harass women workers via legal and extra legal means, making
them suffer and by insulting their dignity.
The Court stated that the Vishaka Guidelines had to be implemented in form, substance and
spirit in order to help bring gender parity by ensuring women can work with dignity, decency
and due respect. It noted that the VishakaGuidelines require both employers and other
responsible persons or institutions to observe them and to help prevent sexual harassment
of women. TheCourt held that a number of states were falling short in this regard. It referred
back to its earlier findings on 17 January 2006, that the Vishaka Guidelines had not been
properly implemented by various States and Departments in India and referred to the
direction it provided on that occasion to help to achieve better coordination and
implementation. The Court went on to note that some states appeared not to have implemented
earlier Court decisions which had required them to make their legislation compliant with the
Vishaka Guidelines.

Salient features of the Act:

» The Act has in fact sought to widen the scope of the guidelines issued by the Supreme
Court by bringing within its ambit (amongst other things) a “domestic worker”
(Sec 2e) defined to mean a woman who is employed to do the household work in any
household for remuneration whether in cash or kind, either directly or through any
agency on a temporary, permanent, part time or full time basis, but does not include
any member of the family of the employer. ‘

» The Act has defined “sexual harassment” (Sec. 2n) to include any one or more of the
following unwelcome acts or behaviour (whether directly or by implication) namely: (1)
physical contact and advances; (ii) a demand or request for sexual favours; (iii) making
sexually coloured remarks; (iv) showing pornography; or (v) any other unwelcome
physical, verbal or non-verbal conduct of sexual nature. Further, the following may also
amount to sexual harassment: (i) implied or explicit promise of preferential treatment;
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(ii) implied or explicit threat of detrimental treatment; (iii) intimidating or offensive or
hostile work environment; or (iv) humiliating treatment likely paffect health or safety.

» The term ‘employee’ (Sec. 2f) includes regular, temporary, ad hoc, daily wage
employees and persons who are working on a voluntary basis iLe. without
remuneration. The term also includes contract workers, probationers, and trainees. The
Act defines “aggrieved woman™ (Sec. 2a) to mean: (i) in relation to a workplace, a
woman, of any age whether employed or not, who alleges to have been subjected to
any act of sexual harassment by the respondent; (ii) in relation to a dwelling place or
house, a woman of any age who is employed in such a dwelling place or house.

> As per the Act workplace (Sec.20) includes:

(1) any department, organisation, undertaking, establishment, enterprise,
institution, office, branch or unit which is established, owned,
controlled or wholly or substantially financed by funds provided directly
or indirectly by the appropriate Government or the local authority or a
Government company or a corporation or a co-operative society;

(i)  any private sector organisation or a private venture, undertaking,
enterprise, institution, establishment, society, trust, non-governmental
organisation, unit or service provider carrying on commercial.
professional, vocational, educational, entertainment, industrial, health
services or financial activities including production, supply, sale,
distribution or service;

(ill)  hospitals or nursing homes;

(iv)  any sports institute, stadium, sports complex or competition or games
venue, whether residential or not used for training, sports or other
activities relating thereto;

(v)  any place visited by the employee arising out of or during the course of
employment including transportation provided by the employer for
undertaking such journey;

(vi)  adwelling place or a house.

> Complaint mechanisms under the 2013 Act

% The Act contemplates the constitution of Internal Complaints Committee
(“ICC™) (Sec. 4) at the work place

% Every workplace employing 10 or more employees is required to constitute an ICC.
% The ICC is required to consist of at least four members, and its presiding officer is
required to be a woman employed at a senior level. Provisions have been made
incase no senior woman employee is available, to nominate a woman presiding

officer from another office, administrative unit, workplace, or organisation.

% Further, one half of the members must be women..
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» Steps involved in the Complaint Process -Empowerment?

N/
0‘.

\/
0.0

L/
0.0

Step 1

A complaint is to be made in writing by an aggrieved woman within 3 months of
the date of the incident. The time limit may be extended for a further period of 3
months if, on account of certain circumstances, the woman was prevented from
filing the complaint. If the aggrieved woman is unable to make a complaint on
account of her physical or mental incapacity or death, her legal heirs may do so.

Sfep II

Upon receipt of the complaint, the ICC must proceed to make an inquiry in
accordance with the service rules applicable to the respondent or in their absence,
in accordance with rules framed under the Act.

Step III

The inquiry must be completed within a period of 90 days. In case of a complaint
by a domestic worker, if in the opinion of the ICC a prima facie case exists, the
ICC is required to forward the complaint to the police to register a case under the
relevant provisions of the Indian Penal Code.

Step IV

Where the [CC finds that the allegations against the respondent are proven, it must
submit a report to the employer to: (i) take action for sexual harassment as a
misconduct in accordance with the provisions of the applicable service rules or
where no service rules exist, in accordance with rules framed under the Act; (ii) to
deduct from the salary or wages of the respondent such sum as it may consider
appropriate to be paid to the aggrieved woman or to her legal heirs.

Step V
The employer must act on these recommendations within 60 days.

Scope for Conciliation and Settlement

Before initiating an inquiry, the ICC may, at the request of the aggrieved woman,
take steps to arrive at a settlement between the parties. However, no monetary
settlementcan be made as the basis of such conciliation (Sec. 10(1))

In case the ICC is of the view that a malicious or false complaint has been made, it
may recommiend that a penalty be levied on the complainant in accordance with the
applicable service rules (Section — 14). However, an inquiry must be also made.
Mere inability to substantiate a complaint will not attract action under this
provision.
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% The Duties of an Employer
The Act makes it the duty of every employer to:

a) provide a safe working environment at the workplace which shall include
safety from all the persons with whom a woman comes into contact at the
workplace;

b) display at any conspicuous place in the workplace, the penal consequences of
sexual harassment and the order constituting the ICC;

. ¢)organise workshops and awareness programmes; d) provide necessary
facilities to the ICC for dealing with complaints and conducting inquiries;

e) assist in securing the attendance of the respondent and witnesses before
thelCC;

f) make available such information to the ICC , as it may require;

g) provide assistance to the woman if she so chooses to file a criminal complaint;
h) initiate criminal action against the perpetrator,

i) treat sexual harassment as a misconduct under the service rules and
initiateaction for such misconduct; and -
i) monitor the timely submission of reports by the ICC.

\/

< Penalties

Where the employer fails to comply with the provisions of the Act, he shall be
liable to be punished with a fine which may extend to Rs. 50,000. In case of a
second or subsequent conviction-under this Act, the employer may be punished
with twice the punishment prescribed or by cancellation of his licence or
withdrawal of his registration.

Registrzr; \(\U\//
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MINISTRY OF LAWAND JUSTICE
(Legislative Department)

New Delhi, the 23rd April, 2013/ Vaisakha 3, 1935 (Saka)

The following Act of Parliament received the assent of the President on the
22nd April, 2013, and is hereby published for general information:- -

© THE SEXUALHARASSMENT OF WOMEN AT WORKPLACE
(PREVENTION, PROHIBITION AND REDRESSAL) ACT, 2013

(No. 14 or 2013)
[22nd April, 2013,}

AnActto provide protection against sexual harassment of women at workplace
and for the prevention and redressal of complaints of sexual harassment and
for matters connected therewith or iricidental thercto.

Wisreas sexual harassment results in violation of the fundamental rights of a woman
to cquality under articles 14 and 15 of the Constitution of india and her right to life and to live

with dignity under article 21 of the Constitution and right to practice any profession or to
carry on any occupation, trade or business which includes a right to a safe cnvironment free

from sexual harassment;

AxD wiEREAS the protection against sexual harassment and the right to work with
dignity arc universally recognised human rights by international conventions and instruments
such as Convention on the Elimination of all Forms of Discrimination against Women, which
has been ratified on the 25th June, 1993 by the Government of India:

Axv wiinge-as it is expedient to make provisions for giving effect 1o the said Convention
for protection of women against sexuval harassment at workplace.
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Bi: it enacted by Parliament in the Sixty-fourth Year ofthe Republic of India as follows:~-

CHAPTER

PrELIMINARY
Shon title, 1.(J) This Act may be called the Sexual Harassment of Women at Workplace (Prevention,
extent-and Prohibition and Redressal) Act, 2013,
commenccment

(2) It extends to the whole of India.

{3) 1 shall come into force on such date as the Central Governmtent may, by notification
in the Official Gazette, appoint.

Definitons 2. In this Act, unless the context otherwise requires, --
{a) "“aggrieved woman” mcans—

(4) in rclation to a workplace, a woman, of any age whether employed or
not, who alleges 1o have been subjected to any act of sexual harassment by the
respondent;

(#) in relation to a dwelling place or house, a woman of any age who is
employed in such a dwelling place or housc;

() “appropriatc Government” means-— -

(4) in relation to a workplace which is eswblished, owned, controlled or
wholly or substantially financed by funds provided directly or indirectly -

() by the Central Government or the Union territory administration,
the Central Government;

(B) by the State Government, the State Government;

(i7) in relation 1o any workplacc not covered under sub-clause (/) and
falling within its territory, the State Government;

{c) “Chairperson” means the Chairperson of the Local Complaints Committec
nominated under sub-section (/) of section 7; ' .

(d) “District Officer” means an officer notified under section S;

(¢) “domestic worker” mecans 8 woman who is employed to do the household
work in any houschold for remuneration whether in cash or kind, either directly or
through any agency on a temporary, permanent, part time or full time basis, but does
nol include any member of the family of the employer;

() “employee™ means a person employed at a workplace for any work on regular,
temporary, ad hoc or daily wage basis, either directly or through an agent, including a
contractor, with or, withotit the knowledge of the principal employer, whether for
remuneration or not, or working on a voluntary basis or otherwise, whether the terms
of employment are express or implied and includes a co-worker, a contract warker,
probationer, trainec, apprentice or called by any other such namc;

(g) “‘cmployer” means—

(#) in relation to any department, organisation, undertaking, cstablishment,
enterprise, institution, office, branch or unit of the appropriate Government or 4
local authority, the head of that department, organisation, undertaking,
establishment, enterprise, institution, office, branch or unit or such other officer
as the appropriate Government or the local authority, as the case may be, may by
an order specify in this behalf;

(i) in any workplace not covered under sub-clause (i), any person
responsible for the management, supervision and control of the workplace.

26



Sec. 1

THE GAZETTE OF INDIA EXTRAORDINARY 3

Explanation.-- For the purposes of this sub-clause “management”
includes the person or board or committee responsible for formulation and
administration of polices for such organisation;

(7ii) in relation to workplace covered under sub-clauses (i) and (i), the
person discharging contractual obligations with respect to his or her employees;

(iv) inrelation to a dwelting place ot house, a person or a household who
cmploys or benefits from the employment of domestic worker, irrespective of the
number, time period or type of such worker employed, or the nature of the
employment or activities performed by the domestic worker;

(h) “Intemal Committce” means an Internal Complaints Committec constituted
under section 4;

(1) “Local Committce” means the Local Complaints Committee constituted under
section 6;

(/) "Member” means a Member of the Internal Committee or the Local Committee,
as the case may be;

(k) “prescribed” means prescribed by rules made under this Act;

_ (D “Presiding Officer” means the Presiding Officer of the Internal Complaints

Committee nominated under sub-section (2) of section 4;

(m) “respondent” means a person against whom the aggricved woman has made
a complaint under section 9,

(n) “sexual barassment” includes any one or more of the following unwelcome
acts or behaviour (whether dircetly or by implication) namely:—

(i) physical contact and advances; or

(i) a demand or request. for sexual favours; or

(#if) making sexually coloured remarks; or

(iv}) showing pornography; or ‘

(v) any other unweicome physical, verbal or non-verbal conduct of sexual
nature,
(o) “workplace” includes --

(/) any department, organisation, undertaking, establishment, enterprise,
institution, office, branch or unit which is established, owned, controlled or
wholly or substantially financed by funds provided dircctly or indirectly by the
appropriate Government or the local authority or a Government company or a
corporation or a co-opcrative society,

" (i) any private sector organisation or a private venture, undertaking,
cnterprise, insiitution, establishment, socicty, trust, non-governmental
organisation, unit or service provider carrying on commercial, professional,
vocational, educational, entertainmental, industrial, health services or financial
activities including production, supply, sale, distribution or service;

(#if) hospitals or nursing homes;

(iv) any sports institute, stadium, sports complex or competition or games
venue, whether residential or not used for training, sports or other activities
relating thereto;

(¥) any place visited by the employee arising out of or during the course of
employment including transportation provided by the employer for undertaking
such joumney;
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(v) a dwelling place or a housc,

(p) “unorganised sector” in relation to a workplace means an enterprise owned
by individuals or self-cmploycd workers and engaged in the production or sale of
goods or providing service of any kind whatsoever, and where the enterprise employs
workers, the number df such workers is fess than ten. ;

3. (/) No woman shall be subjected to sexual harassment at any workplace.

(2) The following circumstances, among other circumstances, if it occurs or is persent
in relation to or connceted with any act or behaviour of sexual harassment may amount 1o
sexual harassment: -

(?) implied er explicit promise of preferential treatment in her employment; or

(if) implied or explicit threat of detrimental treatment in her employment; or

(iii) implied or explicit threat about her present or future employment status; or

(iv) interference with her work or creating an intimidating or offensive or hostile
work envirenment for her; or

{(v) bumiliating treatment likely to affect her health or safcty.

CHAPTERH
Constrruniox oF INTERNAL COMPLAINTS COMMITTEE

4. (1 Every employer of aworkplace shall, by an order in writing, constitute a Coramittee
1o be known as (he “Internal Complaints Commitice™:

Provided that where the offices or administrative units of the workplace are located at
different places or divisional er sub-divisional level, the Internal Committee shall be constituted
at all administrative units or offices.

(2) The internal Commitiee shall consist of the following members to be nominated by
the employer, namely: -—

(@) # Presiding Officer who shall be a woman employed at 4 senior level at
workplace from amongst the employces:

Provided that in case a senior level woman employee is not available, the
Presiding Officer shall be nominated from other offices or administrative units of the
workplace referred to in sub-scction (/):

Provided Further that in case the other offices or administrative units of the
workplace do not have a senior leve) woman employee, the Presiding Officer shail be
nowninated fram any other workplace of the same cmployer or other department or
arganisation;

(&) not less than two Members from amongst employees preferably committed
10 the cause of women or who have had experience in social work or have legal
knowledge:

{¢} one member from amongst non-govemmcnlalvorganisalions or associations
committed to the cause of women or a person familiar with the issues relating to sexual
harassmeit:

Provided that at least one-half of the total Members so nominated shall be women.
(3) The Presiding Officer and every Member of the Intcrnal Committee shall hold office

for such period, not exceeding three years, from the date of their nomination as may be
specificd by the employer.

(/) The Member appointed from amongst the non-governmental organisations or

associations shali be paid such fees or allowances for holding the pracecdings of the Internal
Committee, by the employer. as may be prescribed.
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(5) Where the Presiding Officer or any Member of the Internal Committce.- -
(a) contravenes the provisions of section 16; or

(h) has been convicted for an offence or an inquiry into an offerce under any law
for the time heing in force is pending against him: or

(c) he has been found guilty in any disciplinary proceedings or a disciplinary
proceeding is pending against him; or

(d) hus so abused his position as to render his continuance in office prejudicial
to the public interest,

such Presiding Officer or Member, as the case may be, shall be removed from the Committee
and the vacancy so created or any casual vacancy shall be filled by fresh nomination in
accordance with the provisions of this section.

CHAPTER HI
ConsTiruTion or Local CoMPLAINTS COMMITTEE

5. The appropriate Government may notify a District Magistrate or Additional District
Magistrate or the Collector or Deputy Cellector as a District Officer for every District to
exercise powcers or discharge functions under this Act.

6. (1) Every District Officer shall constitute in the district concerned, a committee to be
known as the “Local Complaints Commitlee™ to reccive complaints of sexual harassmen!
from cstablishments wherc the Internal Complaints Committec has not been constituted due
to having less than ten workers or if the complaint is-against the employer himself,

(2) The District Officer shall designate one nodal officer in every block, taluka and
tchsil in rural or tribal area and ward or municipality in the urban area, to receive complaints
and forward the same to the concerned Local Complainis Committee within a period of
seven days.

(3) The jurisdictic of the Lacal Complaints Committec shall extend to the areas of the
district where it is constituted.

7. (1) The Local Complaints Committee shall consist of the following members to be
nominated by the District Qfficer, namely:- --

(a) a Chairperson to be nominated from amongst the eminent women in the fieid
of social work and committed to the causc of women;

{b) one Member to be nominated from amongst the women working in block,
taluka or tehsit or ward or municipality in the district;
() two Members, of whom at least one shall be a woman, te be nominated from

amongst such non-governmental organisations or associations committed to the cause
of women or a person familiar with the issues relating to sexual harassment, which may

he preseribed:
Provided that at lcast one of the nominees should, preferably, have a background
in tuw or legal knowledge:

Provided further that at least one of the nominces shall be 1 woman belonging to
the Scheduled Castes or the Scheduled Tribes or the Other Backward Classes or
minority community notified by the Central Governinent, from time 1o time;

{d) the concermned officer dealing with the social welfure or women and child
devclopment in the district, shall be a member ex officio.

(2) The Chairperson and every Member of the Local Committee shall hold office for
such period, not exceeding three years, from the date of their appointment as may be specified
by the District Officer.
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(J) Where the Chairperson or any Member of the 1.ocal Complaints Commiltee - -
{«) contravenes the provisions of section 16; or

(b) has been convicted for an offence or an inquiry into an offence undcr any law
for the time being in lorce is pending against him; or

{¢) has been found guilty in any disciplinary proceedings or a disciplinary
proceeding is pending against him; or

() has so abused his position as to render his continuance in office prejudicial
ta the public interest,

such Chairperson or Member, as the case may be, shall be removed from the Committec and
the vacancy so created ot any casual vacancy shall be filled by fresh nomination in accordance
with the provisions of this section.

{(#) The Chairperson and Members of the Local Committec other than the Members
nominated under clauses (b) and () of sub-section (1 shall be entitled to such fces or
allowances for holding the proceedings of the Local Commitiec as may be prescribed.

8. (/) The Central Government may, after due appropriation made by Parliament by law
in this behalf, make to the State Government grants of such sums of money as the Central
Government may think fit, for being utilised for the payment of fees or allowances referred 10
in sub-section (4) of scction 7.

(2) The State Government may Sct up an agency and tmnéfer the grants made under
sub-section (/) to that agency.

(3) The agency shall pay to the District Officer, such sums as may be required for the
payment of fees or allowances referred to in sub-section (4) of section 7.

(4) The accounts of the agency referred to in sub-section (2) shail be maintained and
audited in such manner s may, in consultation with the Accountant Genesal of the State, be
preseribed and the person holding the custedy of the accounts of the agency shall furnish,
10 the State Government, before such date, as may be preseribed, its audited copy of accounts
together with auditors’ report thereon.

CHAPTERIY
COMPLAINT

9. () Any aggricved woman may make, in writing, a complaint of scxual harassment al
workplace to the Internal Committee if so constituted, or the Local Committee, in case it is not
sa constituted, within a period of three months from the datc of incident and in case ofa
series of incidents, within a period of three months from the date of last incident:

Provided that where such complaint cannot be made in writing, the Presiding Officer or
any Member of the Intemal Comrmittee or the Chairperson or any Member of the Logal
Committee, as the case may be, <hall render all reasonable assistance to the woman for
making the complaint in writing: '

Provided further that the Internal Committee or, as the case may be, the Local Committee
may, for the reasons 1o be recorded in writing, extend the time limit not exceeding three
months, if it is satisficd that the circumstances were such which prevented the woman from
filing a complaint within the said period.

(2) Where the aggrieved woman is unable to meke & complaint on account of her
physical or mental incapacity or death or otherwise, her legal heir or such other person as
may be prescribed may make a complaint under this scetion.

10. (/) The Internal Committee or, as the case may be, the Local Comnitice, may, before

initiating an inquiry under section 11 and at thie request ol the aggrieved woman take steps
10 settle the matter between her and the respondent through conciliation:
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Provided that no monetary settlement shall be made as a basis of conciliation.

{7) Where a settlement has been. wrived at under sub-sectinn (1), the Internal Committee
or the Local Committee, as the case may be, shall record the scttlement so arrived and
forward the same to the employer or the District Officer to take action as specified in the
recommendation.

(3) The Internal Commitiee or the Local Committee, as the case may be, shall provide
the copies of the settiement as recorded under sub-scction (2) to the aggrieved woman and
the respondent.

{#) Where a settlement is arrived at under sub-section {7), no further inquiry shall be
conducted by the Internal Committee or the Local Comemittec, as the case may be.

11. ) Subject to the provisions of section 10, the Internal Committee or the Local
Commiltee, as the case may be, shall, where the respondent is an employee, proceed to make
inquiry into the complaint in sccordance with the provisions of the service rules applicable
to the respondent and where no such rules exist, in such manner as may be preseribed or in
case of a domestic worker, the Local Committee shall, if prinia facie case exist, forward the
complaint to the police, within & period of seven days for registering the case under seclion
509 of the Indian Penal Code, and any other relevant provisions of the said Code where
applicable:

Provided that where the aggricved woman informs the Internal Committee or the Local
Committee, as the case may be, that any term or condition of the settlement arrived at under
sub-section (2) of scetion 10 has not been complicd with by the respondent, the Internal
Committec or the 1Local Committec shall proceed to make an inquiry into the complaint or, as
the case may be, forward the complaint to the police:

Provided finther that where both the partics are employees, the parties shall, during
the course of inquiry. be given an oppertunity of heing hesrd and a copy of the findings shall
be made available to both the parties enabling them to make representation against the
findings hefore the Committec. )

(2) Notwithstanding anything containcd in scction 509 of the Indian Penal Code, the
court may, when the respondent is convicted of the offence, order payment of such sums as
it may consider appropriate, to the aggrieved woman by the respondent, having regard to the
provisions of section 15.

. (3) For the purposc of making an inquiry under sub-section (1), the Internal Committec
o the Local Committee, as the case may be, shall have the same powers as are vested in a
civil court under the Code of Civil Procedure, 1908 when trying 4 suit in respect of the
following matters, namely:~--
() summoning and enforcing the attendance of any person and examining him
on oath;

(b) requiring the discovery and production of documents; and
(¢) any other mattcr which may be prescribed.
() The inyuiry under sub-section (/) shall be completed within a period of ninety
days.
CHAPTERV
INQUIRY INTO COMPLAINT

12. {/) During the pendency of an inquiry, on a wiitien request made by the aggricved
woman, the Internal Committee or the Local Committec. as the case may be, may recommend
to the employer o - '

(a) transfer the aggrieved wornan or the respondent tb any other workplace: or
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(h) yrant leave to thc awnwcd woman up to a pertod ofthxee momhs or
(¢) grant such othc,r relic to the aggmvcd woman as may he prt.smbcd

{2) The leave granted to the aggrieved woman under this section shall be in addition to
the leave she would be otherwise entitled.

(3 On the recomniendation of the Internal Commitice or the Local Committee, as the
casc may be, under sub-section (/). the employer shall implement the recommendations
made under sub-section (/) and send the report of such implementation to the Internal
Commitice or the L.ocal Committee, as the case may be.

13, (/) On the completion of an inquiry under this Act, the Internal Committee or the
l.ocal Committee, as the case may be, shall provide a report of its findings to the employer, or
as the case may be, the District Officer within a period of ten days from the date of completion
of the inquiry and such report be made available to the concerned parties.

{2) Where the Internal Committee or the Local Committee, as the casc may be, arrives
at the conclusion that the allegation against the respondent has not been proved, it shall
recommend to the employer and the District Officer that no action is required ta be taken in
the matter.

(3) Where the Internal Committee or the Local Committee, as the case may be, arrives
at the conclusion that the allegation against the respondent has been proved, it shall
recomimend to the cmployer or the District Officer, as the case may be-—

(i) to take action for sexual harassment as a misconduct in accordance with the
provisions of the service rules applicable to the respondent or where no such service
rules have been made, in such manner as may be prescribed;

{#7) to deduct, notwithstanding anything in the service rules applicable to the
respondent, from the salary or wages of the respondent such sum as it may consider
appropriate to be paid to the aggrieved woman or to her legal heirs, as it may determine,
in accordance with the provisions of section 15:

Provided that in case the employer is unable to make such deduction from the
salary of the respondent due to his being absent from duty or cessation of employment
it may direct 1o the respondent to pay such sum to the aggrieved woman:

Provided further that in case the respondent fails to pay the sum referred to in
clause (i), the Internal Committee or, as the case may be, the Local Committice may
forward the order for recovery of the sum as an arrear of land revenuc to the concerned
District Officer.

() The employer or the District Officer shall act upon the recommendation within sixty
days of'its receipt by him.

14. (/) Where the Internal Committee or the Local Committec, as the case may be,
arrives at a conclusion that the allegation against the respondent is malicious or the aggrieved
woman or any other person making the complaint has made the complaint knowing it 10 be
false or the apgricved woman or any other person making the complaint has produced any
forged or misleading document, it may recommend to the employer or the District Officer, as
the casc may be, to take action against the waman or the person who has made the complaint
under sub-section (/) or sub-section (2) of section 9, as the case may be, inaccordance with
the provisions of the service rules applicable to her or him or where no such service rules
exist, in such manner as may be prescribed:

Provided that a mere inability to substantiate 3 complaint or provide adequate prbof
need not attract action against the complainant under this section: - N

Provided further that the maticious intent on part of the complainant shall be established
after an inquiry in accordance with the procedure prescribed. before any action is
recommended.
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(2) Where the Internal Committee or the Local Cominittee, as the case may be, arrives
at a conclusion that during the inquiry any witness has given false evidence or produced
any forged or misleading document, it may recommend to the employer of the witness or the
District Officer, as the case may be, 10 take action in accordance with the provisions of the
service rules applicable to the said witness or wherc no such service rules exist, in such
manner as may be prescribed.

15. For the purpose of determining the sums to be paid to the aggrieved woman under
clause (i) of sub-section (3) of section 13, the Internal Committee or the Local Committec, as
the case may be, shall have regard to -

{a) the mental trauma, pain, suffering and emotional distress caused Lo the
aggricved woman;

{b) the loss in the career opportunity due to the incident of sexual harassment;
(c)medical expenses incurred by the victim for physical or paychiatric treatment;
(d) the income ér;d financial status of the respondent;

(&) feasibility of such payment in lump sum or in instalments.

16. Notwithstanding anything contained in the Right to Information Act, 2005, the
contents of the complaint made under section 9, the identity and addresses of the aggrieved
woman, respondent and witnesses, any information relating to conciliation and inquiry
proceedings, recommendations of the Internal Committee or the Local Committee, as the
case may be, and the action taken by the employer or the District Officer under the provisions
of this Act shall not be published, communicated or made known to the public, press and
media in any wmanner:

Provided that information may be disseminated regarding the justice secured to any
viclim of sexual harassment under this Act without disclosing the name, address, identity or
any other particutars calculated to lead to the identification of the aggrieved woman and
witnesses. :

17. Where any person entrusted with the duty to handle or deal with the complaint,
inquiry or any recommendations or action to be taken under the provisions of this Act,
contravenes the provmom of section 16, he shall be liable for penalty in accordance with the
provisions of the service rules applicable to the said person or where no such service rules
exist, in such manner as may be prescribed.

18 (/) Any person aggrieved from the recommendations made under sub-section {2)
of section 13 or under clause (i) or clause (i) of sub-section (3) of section 13 or sub-
section (/) or sub-section {2) of section 14 or section 17 or non-implementation of such
recommendalions may prefer an appeal 1o the court or tribunal in accordance with the
provisiuns of the service rules applicable to the said person or where no such service rules
exist then, without prejudice to provisions contained in any other law for the time being in
force, the person aggrieved may prefer an appeal in such manner as may be prescribed

(2) The appeal under sub-section (/) shali be preferred within a period of ninety days
of the recommendations.

CHAPTLR VI
Duties oF sMPLOYER

19. Every employer shall -

(a) provide a safe working cnvironment at the wor'cplau, which shanl include
safety from the persons coming into contact at the workplace; '

{h) display at any conspicuous place in the workplace, the penal consequences.

of sexual harassments; and the order constituting, the Internal Committee under sub-
section (/) of section 4,
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(¢) organise workshops and awareness programmes al regular intervals for
sensitising the employees with the provisions of the Act and orientation programimes
for the members of the [nternal Committee in the manner as may be prescribed;

(d) provide necessary facilities to the Internal Committee or the Local Committee,
as the case may be, for dealing with the complaint and conducting an inquiry;

(e) assist in securing the attendance of respondent and witnesses before the
Internal Commitice orthe Local Committee, as the case may be;

(f) make available such information to the Internal Committee or the Local
Committee, as the case may be, as it may require having regard to the complaint made
under sub-section (/) of section 9,

(g) provide assistance to the weman if she so chooses to file a complaint in
relation to the offence under the Indian Penal Code or any other law for the time being
in force.

(#) cause to initiate action, under the Indian Penal Code or any other law for the
time being in force, against the perpetrator, ‘or if the aggrieved woman so desircs,
where the perpetrator is not an employee, in the workplace at which the inciden! of
scxual harassment took place;

(i) treat sexual harassment as a misconduct under the service rules and initiate
action for such misconduct;

() monitor the timely submission of reporiz by the [nternal Committee.

CHAPTERVII
DuTiES AND POWERS OF DisTRICT OFFICER

20. The District Qfficer shall, - -
() monitor the timely submission of reports furnished by the Local Committec;
" (b) take such measures as may be nccessary for engaging non-governmental
organisations for creation of awarencss on sexual harassment and the rights of the
women.
CHAPTER VI
MISCELLANEOUS
21. (/) The [ntemal Commitice or the Local Committee, as the case may be, shall in
cach calendar year prepare, in such form and at such time as may be prescribed, an annual
report and submit the same to the employer and the District Officer.
(2) The District Officer shall forward a bricf report on the annual reports received under
sub-section (/) to the State Government.
22. The employer shall include in its report the number of cases filed, if any, and their

disposal under this Act in the annual report of his organisation or where no such report is
required to be preparcd, intimate such number of cases, if any, 1o the District Officer.

23. The appropriatc Government shall mf)nitor the implementation of this Act and
inaintain data on the number of cases filed and Cisposed of in respect of all cases of sexual
harassment at workplace.

24. The appropriate (overnment may, subject to the availability of financial and other
resources, -

(a) develop relevant information, education, communication and training
materials, and organise awarcness programmes, to advance the understanding of the
public of the provisions of this Act providing for protection against sexual harassment
of woman al workplacz,

45 of 1860.
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{h) formulate orientation and training programines for the members of the Local

Complaints Committce.

25. (1) The appropriate Government, en being satisfied that it is necessary in the
public interest or in the interest of women employces at a workplace to do so, by order in
writing

(@) call upon any employer or District Officer to farnish in writing such information
relating to sexual harassment as it may require;

{b) authorisc any officer to make inspection of the records and workplace in
relation to sexual harassment, who shail submit a report of such inspection to it within
such period as may be specificd in the order.

(2) Every employer and District Officer shall produce on demand before the officer
making the inspection all information, records and other documents in his custody having a
bearing on the subject matier of such inspection.

26. (/) Where the employer fails to -—

{a) constitute an Internal Committee under sub-seetion (/) of section 4;
(&) take action under sections 13, 14 and 22; and
(¢) contravenes or attempts lo contravene or abets contravention of other
provisions of this Act or any rules made thereunder,
he shall be punishable with fine which may extend to fifty thousand rupces.

(2)If any employer, afier having been previously convicted of an offence punishable
under this Act subsequently commits and is convicted of the same offence, he shall be liable
10~

(i) twice the punishment, which might have been imposed on a first conviction,
subject to the punishment being maximum provided for the same offence:

Provided that in‘case a higher punishment is prescribed under any other law for
the time being in force, for the offence for which the accused is being prosccuted, the
court shall take due cognizance of the same while awarding the punishment;

(if} cancellation, of his licence or withdrawal, or non-rencwal, or approval, or
cancellation of the registration, as the case may be, by the Government or local authority
required for carrying on his busincss or activity.

27. () No court shall take cognizance of any offence punishable under this Act or any
rules made thereunder, save on a complaint made by the aggricved woman or any person
authorised by the Internal Committee or Local Committec in this behalf.

(2) No court inferior to that of a Metropolitan Magistratc or a Judicial Magistrate of
the first class shall try any offence punishable under this Act.

(3) Livery offence under this Act shall be non-cognizable.

28. ‘I'ne provisions of this Act shall be in addition to and not in derogation of the
provisions of any other law for the time being in force.

9, {/) The Central Government may, by notification in the Officiai Gazette, make rules
for carrying out the provisions of this Act.
(2) In particular and without prejudice to the generality of the foregoing power, such
rules may provide for all or any of the following matters, namely:— -
(u) the fees or allowances to be paid 10 the Members under sub-section () of
seclion 4,
(&) nomination of members under clause (¢) of sub-section (/) of section 7,
(¢} the fees or allowances lo be paid 1o the Chairperson, and Members under
sub-section () of section 7
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(Parrtl -
() the person who may make complaint under sub-section (2) of section 9
{¢) the manner of inquiry under sub-scetion (1) of section 1 i
() the powers for making an inquiry under clause (c) of sub-section () of
section 11}
(g) the relicfto be recommended under clause (¢) of sub-scction (/) of section 12;

() the manner of action to be taken under clause (i) of sub-scction (3) of
section 13;

(i) the manner of action to be taken under sub-sections (/) and {2) of section 11:
(/) the manner of action to be 1aken under section 17;
(k) the manncr of appeal under sub-section (1) of section 18;

{/) the manner of organising workshops, awarcness programmes for sensitising
ihe cmployees and orientation programmes for the members of the Internal Committee
ander clause (¢) of section 19; and

(#:) the form and time for preparation of annual report by Internal Comnitiee and
the Local Committee under sub-section (/) of section 1. ' : '

{3) Every rule made by the Central Government under this Act shatl be laid as soon as
may be afler it is made, before cach House of Parliament, while it is in session, for a totai
period of thirty days which may be comprised in one session or in tWO OF MOrc SUCCCssive
sessions, and if, before the expiry of the session immediately following the session or the
successive sessions aforesaid, both Houses agree in making any modification in the rule or
both Houses agree that the rule should not be made, the rulc shall thereafter have effect only
in such modified form or be of no cffect, as the case may be; so, however, that any such
modification or annulment shall be without prejudice to the validity of anything previously
done under that rule.

{4) Any rutc made under sub-scetion () of section 8 by the State Government shall be
Jaid, as saon as may be after it is made, before cach House of the State Legislature where it
consists of two lHouses, or where such l.egislature consists of onc Housc, before that
House.

30.(7) If any difficulty arises in giving cffect to the provisions of this Act, the Central
Government may, by order published in the Official Gazette, make such provisions, not
inconsistent with the provisions of this Act, as may appear to it to be necessary for removing
the difficulty:

Provided that no such order shall be made under this section afler the expiry of a
period of two years from the commencement of this Act.

(2) Every order made under this scction shall be laid, as soan as may be after itis madc,
hefore cach House of Parliament.

PK. MALHOTRA,
Secy. to the Govt. of Indiu.

CORRIGENDA
[HE PREVENTION OF MONEY-LAUNDERING (AMENDMENT) ACT. 2012
(20f2013)

At page 18, in line 2, for SAMS”. read TANT

Al page 21, in line {4, for “Protection”. read “(Protection)”.
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CORRIGENDUM

THE UNLAWFUL ACTIVITIES (PREVENTION) AMENDMENT ACT, 2012
(30£2013)

Atpage 6, in line 22, for “clause”, read “clause”.
CORRIGENDUM

THE BANKING LAWS (AMENDMENT)ACT, 2012
(40f2013)

Atpage 8, in line 29, for ‘sections 30", read ‘section 30,”,.

CORRIGENDUM

THE APPROPRIATION ACT, 2013
(90£2013)

At page 1, in the marginal heading to section 2, for “4715,54,00,000”
read*49715,54,00,000”.

1}

GMGIPMRND—354GI(S4)—23-04-2013.
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I. Objective

The occurrence of sexual harassment in the workplace, any reference to sexism,
gender stereotyping or gender-based discrimination and need for healthy, safe
environment for all workers including women has been taken note of and the
Hon’ble Supreme Court has laid down guidelines for its prevention and
deterrence in 1997. Whereas the sexual harassment results in violation of
fundamental rights of a women to equality under Article 14 and 15 of the
Constitution of India (“Constitution™) and right to life and live with dignity under
Article 21 of the Constitution and her right to practice any profession or to carry
on any occupation, trade or business which includes right to safe working
environment. The protection against sexual harassment and right to work with
dignity are universally recognized human rights by international conventions and
instruments such as Convention on the Elimination of all Forms of Discrimination
Against Women (“Convention”), which has been ratified on 25th June, 1993 by
the Government of India. Based on the guidelines framed by the Hon’ble
Supreme court of India in Vishaka versus State of Rajasthan and the statute
ratified vide Convention, the Government of India, Ministry of Law and Justice
has constituted the “The Sexual Harassment of Women at Workplace (Prevention,
Prohibition and Redressal) Act, 2013 (“the Act™) and made it effective from
December 09, 2013.

In deference to the aforesaid guidelines, Sushant University is committed to
providing andpromoting a safe, healthy and congenial atmosphere irrespective of
gender, caste, creed or social class of the employees. Sushant University in its
endeavour to provide a safe and healthy work environment for all its employees has
developed a policy to ensure zero tolerance towards verbal, physical, psychological
conduct of a sexual nature by any employee or stakeholder that directly or
indirectly harasses, disrupts or interferes with another’s work performance or
creates an intimidating, offensiveor hostile environment such that each employee
can realize his / her maximum potential.

This policy is meant to sensitize the employees about their fundamental right to
have safe and healthy environment at their workplace and what conduct
constitutes sexual harassment, the ways and means which we are adopting to
prevent occurrence of any such event, and in the chance of an occurrence, to
enable a fair mechanism for dealing with such conduct Sushant University has
constituted an Internal Complaint Committee (“ICC”) of Sushant University
Infrastructure be referred to as the “Committee”.
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I1. Scope
The Prevention of Sexual Harassment Policy is applicable: -

a) To all consultants and employees of Sushant University Infrastructure
Finance Limited and SU Equipment Finance Limited, which as per section
2 (f) of the Act, means any person who has been employed as regular,
temporary, ad hoc or on daily wages basis either directly / through an agent
/ contractor (with/ without the knowledge of the principal employer, with or
without remuneration / voluntary under express / implied terms of
employmentand shall include contract worker / probationer / apprentice /
Executive Trainees / Management Trainees, etc. hereinafter defined as
“Employees
/Consultants™

b) To employers, which as per section 2 (f) of the Act, shall mean any person
authorized / designated to be the employer within the means of the Act by
Su.

c) On office premises and all areas which can be termed as notional

extension of employer’s premises. It also includes any place visited by the
employee arising out of or during the course of employment including
transportation provided by the employer for undertaking such journey. The
incident is covered during / after office hours.

d) All the visitors & vendors associated with us & visiting any premises of
the company, or whose premises our employees visit during the course of
business. The ICC is required to enquire all Complaint made under the
provisions of the Act and as per this Policy / guideline in just and fair
manner and submit their report to the respective Employer (s), as the case
may be. It is pertinent to mention that the Employer only has the right to
punish any accused hereunder and ICC is an advisory body to meet the
ends of justice. Any act of sexual behavior is included if such an act is
perceived to be detrimental to a healthy and congenial work environment.
This act is only applicable when both or either the alleged harasser i.e the
Respondent (defined hereinafter) & a Person who has been subject to
Sexual Harassment i.e the Complainant (defined hereinafter) are
employees / consultants of the company. In the event any employee
experiences any act of sexual harassment at any place other than its
workplace and / or extended workplace, the Employer is obligated to
provide all the assistance, support and help to the said employee for
redressal of his / her Complaint.
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IT]. Guidelines

It is mandatory on all employees / consultants to follow this policy and the
guidelines formulated herein. Sexual Harassment at the work place will be
deemed to be a violation/breach of terms of employment, and a criminal
offence in addition to violation of gender equality guaranteed under the
constitution.

IV. Definition of Sexual Harassment
For the purpose of this Policy, Sexual Harassment shall include:

1. Any form of verbal or physical behaviour which is unsolicited and
unwelcome and interferes with an individual’s work performance by
creating an intimidating/insecure working environment.

Unwelcome sexually determined behaviour (whether directly or by
implication) in any form, such as:

a) Physical contacts and advances;

b) A demand or a request for sexual favours;

¢) Sexually coloured remarks;

d) Showing pornography;

e) Any other unwelcome physical, verbal/non-verbal conduct of

sexual nature,

2. Where any of these acts is committed in circumstances where the
Complainant has a reasonable apprehension that in relation to the
Complainant’s employment or work whether drawing salary, or
honorarium or voluntary, whether in public or private enterprise such
conducts can be humiliating and may constitute a health and safety
problem. This list is illustrative and not exhaustive and applicable
irrespective of gender.

3. Definitions for reference:

Complainant: can be a Person who has been subject to SexualHarassment
and / or any Person reporting an incident of Sexual Harassment. A third
party can also be a Complainant; however, a written Complaint from the
Person who has been subject to Sexual Harassment is mandatory to be filed
with the ICC as the case may be.

Respondent: The person who is alleged / reported to have committed an
act of Sexual Harassment.
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V. Preventive Measures

1. Each of the Committees will meet regularly. Minutes of the
Meeting (“MoM”) of the same will be prepared and submitted on
quarterly basis / as decided by the Committee to the Employer. The
quorum for the meeting of the Committee would constitute of at
least three members present in person or at least fifty percent of the
total members of Committee whichever is higher.

2. At the end of every calendar Year an annual report containing all
the details like number of Complaints filed, the stage of each
Complaint and number of Complaints redressed will be prepared
and furnished by the respective Employer, should be reported in
their annual report.

3. Sensitization programmes / workshops would be organized,
meetings would be convened for all employees as well as special
meetings to be conducted with only the women employees by the
ICC on a regular basis in order to do the following:

a) To sensitize employees about their right to have safe and
healthy work environment

b) To spread awareness about same either by way of
publication, advertisement or by convening meetings

c) To discuss with women employees on general issues

involving challenges faced by them at work place, if any
and workshops on various aspects of the Act

d) Increase awareness amongst employees and overcome the
hesitation and discomfort in discussing issues involving
Sexual Harassment at work place by convening meetings so
that employees can come up in open and share their views
and ideas;

e) The Committee would also assist Complainants if required
to file a Complaint

4. Introduce a system to record names of employees who have to stay
late (beyond 8PM) in office with reasons. Security on duty need to
visit the work places every half an hour post 8 PM.

5. Maintain records of all sexual harassment cases and findings
6. Display penal provisions of sexual harassment
4
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V1. Reporting of Sexual Harassment Complaints

Any aggrieved person who feels / presumes that he / she has been
subject to sexual harassment by a person, including a supervisor,
manager, employee of other organisation or vendor by way of any
action or words should immediately report or complain the
incident to the ICC as set forth below as the case may be or to any
member of ICC within three months from the date of occurrence of
the said incident and in case of a series of incidents within a period
of three months from the date of the last incident. Delay in
reporting makes it more difficult to establish the facts of a case and
may contribute to the repetition of offensive behavior. If a
Complaint cannot be made in writing, any member of the ICC as
the case may be shall render all reasonable assistance to the
aggrieved person for making the Complaint in writing.

VII. Confidentiality

The company will do everything consistent with enforcement of this
policy and with the law to protect the privacy of the individuals involved
and to ensure that the Complainant and the Respondent are treated fairly.
Information about individual Complaints and their disposition s
considered confidential and will be shared only on a “need to know” basis.
However, the ICC members and / or Employer shall not be held
responsible under present confidentiality clause in the event the Complaint
is filed by a third party and / or material facts with regard to Complaint are
already known to other persons / individuals.

Further, once the Complaint is redressed by the ICC, as the case may be
the Employee should share the information with all employees with regard
to the filing, redressal and disposal of the Complaint in a fair and timely
manner without disclosing name of the Complainant and Respondent.

VIII. Assurance against Retaliation

This policy seeks to encourage all employees to express freely,
responsibly, and in an orderly way opinions and feelings about any
problem or Complaint of sexual harassment. Retaliation against persons
who report or provide information about sexual harassment or behaviour
that might constitute sexual harassment is also strictly prohibited. Any act
of reprisal, including internal interference, coercion, and restraint, by an
employee, violates this policy and will result in appropriate disciplinary
actions. Such disciplinary action will be proposed by the Committee as per
the provisions of the Act and as per this Policy / guideline and on the
recommendation of the respective Committee the Employer, as the case
may be would ensure implementation of same.
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IX. Complaint Reporting Channel
Internal Complaints Committee (“ICC")
Composition: As per the Scheduled hereunder:
1. A Complaint should be made in writing.

2. Each member of the Committee will hold office for not more
than three years.

3. 1CC Committee is mandatorily required to involve an external
member (a senior member of an NGO or other body who is
familiar with the issues of sexual harassment) during the
enquiry of Complaint(s) and formalization of the Report in
connection therewith. Provided one-half of the total member so
nominated shall be women.

4. In the ICC not less than two members from amongst employees
preferably committed to cause of women or who have had
experience in social work or have legal knowledge.

X. Complaint Mechanism

1. A Person who has been subject to Sexual Harassment may make in
writing a Complaint of sexual harassment at workplace to the
Committee within a period of three months from the date of
incidence and in case of series of incidences within a period of
three months from the date of last incidence. Provided that where
such Complaint cannot be made in writing, the presiding
Chairperson or any member of the ICC or the chairperson shall
render all reasonable assistance to the Complainant for making the
Complaint in writing.

2. If the Committee is satisfied that the circumstances were such that
prevented the Complainant from filling the Complaint within said
period they can extend the time limit not exceeding three months.

3. The Complainant is required to send the written Complaint to the
ICC either by way of copies of the letter detailing Complaint. The
Complainant may also email the Complaint to a Committee
member. The Complaint may be made in the format provided in
Schedule B, herein or in such manner containing all the
information as provided in Schedule B.
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4. It is pertinent to mention that the written Complaint is mandatorily
required to be filed by the Complainant with full name and details
for seeking any action under this Policy and / or the Act. Any
anonymous Complaint shall not be entertained.

5. Where the Complainant is unable to file the Complaint of their
own, their legal heirs or parents, spouse, children or sibling can file
the Complaint.

6. A third party can also be a Complainant however, a written
Complaint from the Person who has been subject to Sexual
Harassment is mandatory to be filed with the ICC as the case may
be.

7. Both written / emailed Complaint must provide the details of the
incident together with the name/s of the Respondent/s and the
Complainant/s as available.

Conciliation and Settlement

Before initiating an inquiry, the ICC may, at the request of the
aggrieved woman, take steps to arrive at a settlement between the
parties. However, no monetary settlement can be made as the basis
of such conciliation (Sec. 10(1))

X1. Enquiry Procedure

1. A timely enquiry of Complaints of sexual harassment is of utmost
importance. Normally, the enquiry shall be concluded and acted
upon at the earliest from the date of the Complaint being made in
writing.

2. The ICC, as the case may be will conduct an enquiry and provide
an opportunity to the Complainant as well as the Respondent to
represent their case and explanations/ reasoning thereto.

3. In the event any Complaint is received, the following procedure
shall be followed by the ICC:

a) An enquiry is initiated through the members of ICC, as the case may
be as advised by the Chairperson at the earliest after receiving the
Complaint in writing / email.
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b) The enquiry seeking detailed information / explanation/ reasoning will
be conducted with the Complainant as well as Respondent
independently by the [CC.

c) The enquiry proceedings convened by ICC should always be minuted
and / or video recorded and same to be saved and maintained for
records by the ICC as the case may be. The proceedings of the enquiry
{while the witness makes his/ her submission) should be recorded on
camera.

d) On submission of report the ICC shall consider the report at the
earliest and, on being satisfied for the need, may order full enquiry
into the Complaint.

e) It is important to mention herein that the ICC on receipt of any
Complaint from the Complainant should upfront seek his / her
expectation from the ICC with regard to Complaint and the ICC
should also brief the Complainant about the option of conciliation
available to him / her with the Respondent, if so desired by the
Complainant, However, once the enquiry is initiated the option of
conciliation cease to exist.

f) The ICC will study the findings and shall then proceed to deal with the
Complaint in accordance with the Policy and the Act and redress the
Complaint within ninety (90) days from the date of receipt of the
Complaint and accordingly submit its detailed finding and advise in
connection with the Complaint to the respective Employer, as the case
may be.

g) However, the ICC may close the enquiry and / or is not required to
initiate same in the event the Complainant fails to appear before the
ICC and / or fails to revert to the query(s) raised by the ICC for three
consecutive events. The ICC shall record the reasons for closure of the
Complaint accordingly. Further, in the event the Respondent
deliberately avoids his / her appearance before the [CC, the employer
or any person so appointed by the employer should direct / instruct the
Respondent to appear before the 1CC.

h) Thereafter, the ICC will present the decision including handover of all
the collected material i.e. the duly signed statement of the
Complainant, Respondent, witnesses, involved parties and material
objects if any along with recommendation to the HR head of
respective business.

i) In the event that there are no eyewitnesses, the ICC may have to
resolve a sexual harassment claim based on the credibility of the
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parties. Circumstantial evidence also would play important role
during the decision making process by the Committee.

1 The employer may seek clarification from the ICC on the
recommendation and will implement the same.

k) The final decision shall be communicated to the Complainant and the
Respondent.
1 An enquiry in connection with any Complaint may be initiated /

continued irrespective of the fact that police proceeding has also been
initiated in connection with the said Complaint.

XIT1. Procedure of Submission

The enquiry Committee / Member/s of the Committee should be prepared
to deal with the Complainant’s embarrassment and anger by patiently, but
firmly, explaining the detail and documentation that are needed for an
accurate enquiry.

1. The Complainant should be interviewed first, to ensure that all
important details and witnesses are identified promptly and if any
material object is provided the same should be received, numbered
and preserved.

2. It is important for the ICC to be objective and non-judgmental and
allow the Respondent to respond to each allegation. The ICC
should inform the Respondent of the type of disciplinary action
that may be taken if the Complaints are found to be true.

3. Both parties should be told to avoid contact with one another, and
ways to minimize contact should be implemented.

4. In the vent the Complainant has filed a Complaint against his / her
reporting manager or any person placed high on hierarchy then
during the course of enquiry the Complainant may:

a) Either seek a transfer;
OR
b) Take leave from employment for a maximum period of 3
months.

5. The Complainant should report any further incidents of harassment
or retaliation during the continuance of enquiry.

Sector 55, Golf Course Road, Gurugram, Haryana 122003, India T: +91-124- 4750400/501 F: +91-124-4116411
W: www.sushantuniversity.edu.in E: info@sushantuniversity.edu.in



Sushant
University

6. Witnesses should be told as little as possible about the details of
the Complaint in order to maintain confidentiality under the Policy.

XIIIL. Criminal Proceedings

1. Where such conduct amounts to a specific offence under the Indian
Penal Code or under any other law, the respective Employer (as the
case may be) based on the findings and advice of the [CC may initiate
appropriate action in accordance with law by making a Complaint with
the appropriate authorities. Detailed list of penal section involving
sexual harassment is provided in Schedule C, herein.

2. The ICC would provide assistance to the aggrieved if they chose to file
Complaint under the Indian Penal Code.

3. The ICC would ensure that Complainants or witnesses are not
victimized or discriminated against while dealing with Complaints of
sexual harassment.

XIV. Mala Fide Complaints

1. 1f the enquiry reveals that the Complaint is unjustified or Complainant
had raised the concern with ulterior motives, Employer or any person
duly authorized by the Employer will counsel the Complainant and
recommend suitable action to prevent recurrence.

2. However, the Employer or any person duly authorized by the
Employer will ensure that the Complainant is not victimized.

3. Requisite penal actions, as mentioned in Schedule C may be invoked
against Mala Fide Complainant.

XV. Professional Consequences of Violation of the Policy

1. Any employee, supervisor or manager who is found to have violated the
harassment policy (whether sexually harassing another employee of
opposite sex or the same sex or if any person falsely accuses another
person of sexual harassment) shall be subject to appropriate disciplinary
action.

2. In the event any criminal proceedings are initiated the matter may be
referred to Group Head Legal or such other person as may be authorized
by the Employer.

10
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3. The organization shall not tolerate any form of retaliation against
employees for bringing bonafide Complaints or providing information
about harassment.

4. However, as per the findings of the enquiry of a Complaint it is found out
that the Complaint was false or was made with a mala fide intent, the
Complainant may be subject to disciplinary actions, up to and including
termination.

5. If any act of sexual harassment occurs as a result of an act or omission by
any third party or outsider, the respective Employer will take all steps
necessary and reasonable to assist the affected person in terms of support
and preventive action.

XVI. Conclusion

At Sushant University, we endeavor to provide conducive and healthy
work environment where the relationship amongst the employees as well as
with the Employer are cordial and supporting in all aspects, so that each
employee shall have an enriching experience. The objective of this policy
is to ensure our employees that Sushant University is determined to
provide them excellent, comfortable, safe and healthy work environment,
so that theycan come out with their best in all facets.

* Notwithstanding anything contained in this Policy, the Schedules
herein shall be an integral part of this Policy.
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CODE OF CONDUCT FOR THE WORK PLACE*

Sexual harassment is a serious criminal offence which ca destroy human dignity and
freedom.In an effort to promote the wellbeing of all woman employees at the work
place the following code of conduct has been prescribed:-

1. Tt shall be duty of the employer to prevent or deter the commission of any act of sexual
harassmenrt at the work place

2. Sexual Harrssment will include such unwelcome sexually determined behavior by any
person either individually or in association with other persons or by any person in
authoriry whether directly or by implication such as:-

) Eve-teasing

(i) Unsavory remarks

(iii)  Jokes causing or likely to cause awkwardness or embrassment
(iv)  Innuendos and taunts

(v) Gender based insults or sexist remarks

(vi)  Unwelcome sexual overtone in any manner such as over telephone (obnoxious
telephone calls ) and the like

(vii)  Touching or brusing against any part of the body and the like

(viii) Displayin ornographic or  other  offensive or  derogatory
playing  pornograp
pictures,cartoons,pamphlets or sayings

(ix)  Forcible physical touch or molestation

(x) Physical confinement against one’s will and any other act likely to violate one
privacy

and includes any act or conduct by a person in authority and belongigs to one sex which
denies or would deny equal opportunity in pursuit of career development or otherwise
making the environment at the workplace hostile or intimidating to person belonging to the
other sex ,only in the ground of sex

In accordance with the Supreme court judgment on * Sexual Harassment of Women at
Workplace in Vishakha & other Vs.State of Rajasthan &others (AIR 1997 SC 3011
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Explanation :- where any comment ,act or conduct is commiteed against any person and such

person has a reasonable apprehension that,

1. It can be humiliating and may constitute a health and safetky problem,or

2. It is discriminatory,as for instance ,when the woman has reasonable grounds to believe
thather objection would disadvantage her in connection with her employement or
study, including or promotion or advancement or when it creates a hostile environment ,or

3. It would result in adverse consequences if she does not consent to the conduct or raises
any objection,it shall be deemed to be sexual harassment

4. Eve-Teasing:-

Eve-teasing will include any person willfully and indecently exposing his person in such a
m,anner as to be seen by other employees or use indecent language or behave indecently or in a
disorderly manner in the work. It will also include any word, gesture or act intended to insult the
modesty of a women by making any sound or gesture or exhibit any object intending that such
word or sound shall be heard or that such gesture or object shall be seen by such women or

intrudes upon the privacy of a woman employee.

5. 5. Sexual Harassment of an employee means us eof authority by any person incharge of
the management or any person employed by it to exploit the sexuality or sexual identity
of a subordinate employee to harass her in a manner which prevent or impairs the
employee’s full utilization of employement benefits or opportunities.It also incudes
behavior that covertly or overtly uses the power inherent in the status of the employer or
the head of the institutiin or management to affect negarively an employee’s work
experience or career opportunities and/or to threaten, coerce or intimidate an employee to
accept sexual advances or making employment decision affecting the individual or create
an intimidating hostileor offensive working environment.

6.1t shall be the duty of the employer to prevent or deter the committing of any act or sexual

harassment at the work place.

13
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7. All employers should take appropriate steps to prevent sexual harassment of any nature
.Express prohibition of sexual harassment should be notified at the work place and also published

for the general information of the employees and evaluated in an appropriate manner periodically.

8.Appropriate working conditions should be provided in respect of work, leisure, health and
hygiene to ensure that there is no hostile environment towards women at the work place and no
woman employee should have reasonable grounds to believe that she is disadvantaged in

connection with her employment in that organization.
9. Women employees should not be treated as sex objects.
10. No male employee shall outrage or insult the modesty of a female employe at the work place.

11. No male employee shall make any type of sexual advances to woman colleagues or woman

subordinates.

12. The head of the organization shall constitute a Complaints Committee as specified in the
judgement of the Supreme Court, i.¢., the Committee should be headed by a woman and less than
half of its members should be women. Further to prevent the possibility of any undue pressure or
influence from senior levels such Complaints Committee should involve a third party either a non-

government organization or other body who is familiar with the issue of sexual harassment.

13. Conducting enquiry by the Complaints Committee:-

(1) Any person aggrieved shall prefer a complaints before the complaints committee at the
earliest point of the time and in any case within 15 days from the date of occurrence of

the alleged incident.

(i)  The complaints shall contain all the material and relevant details concering the alleged
sexual harassment including the names of the contravenor and the complaints shall be

addressed to the complaints committee.
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(i) If the complaints feels that she cannot disclose her identity for any particular reason the
complainant shall address the complaints to the head of the organization and hand over
the same in person or in a sealed cover. Upon receipt of such complaints the head of
the organization shall retain the original complaint with himself and send to the
complains committee a gist of a complaints containing all material and relevant details
other than the name of complaints and other details which might disclose the identity of
the complainant.

14. The complaints committee shall take immediate necessary action to cause an enquiry to be made

discreetly or hold an enquiry, if necessary.

15. The complaints committee shall after examination of the complaints submit its recommendations

to the head of the organization recommending the penalty to be imposed.

16. The head of the organization, upon receipt of the report from the complaints Committee shall shall
after giving an opportunity of being heard to the person complained against submit the case with the
committee’s recommendations to the management.

17. The Management of the Orgainzation shall confirm with or without modification the penalty

recommended after duty following the prescribed procedure.

18. Disciplinary Action:
Where the conduct of an employee amounts to misconduct in employment as defined in the relevant

service rules the employer should initiate appropriate disciplinary action in accordance with the

relevant rules.

19. Worker’s initiative

Employees should be allowed to raise issues of sexual harassment at workers meeting and in other

appropriate for a and it should be affirmatively discusses in periodical employer-employee meetings.

20 Third party harassment

Where sexual harassment occurs as a result of an act or omission by any third party or outsider the
employer and the persons incharge shall take all steps necessary and reasonable to assist the affected

person in terms of support and preventive action

, ,/'L.
!
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The sexual harassment of women at workplace (prevention,
prohibition and redressal ) Act, 2013

Preamble and background

Object behind the act: "No woman shall be subjected to sexual harassment at any
workplace" (clause 3.1)

Introduction:

An Act to provide protection against sexual harassment of women at workplace and for the
prevention and redressal of complaints of sexual harassment and for matters connected
therewith or incidental thereto.

WHEREAS sexual harassment results in violation of the fundamental rights of a woman to
equality under articles 14 and 15 of the Constitution of India and her right to life and to live
with dignity under article 21 of the Constitution and right to practice any profession or to carry
on any occupation, trade or business which includes a right to a safe environment free from
sexual harassment;

AND WHEREAS the protection against sexual harassment and the right to work with dignity
are universally recognised human rights by international conventions and instruments such as
Convention on the Elimination of all Forms of Discrimination against Women, which has
been ratified on the 25th June, 1993 by the Government of India;

AND WHEREAS it is expedient to make provisions for giving effect to the said Convention
for protection of women against sexual harassment at workplace.

\il ¢
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Background and provisions

The Act will ensure that women are protected against sexual harassment at all the work
places, be it in public or private. This will contribute to realization of their right to gender
equality, lifeand liberty and equality in working conditions everywhere. The sense of security
at the workplace will improve women's participation in work, resulting in their economic
empowerment and inclusive growth,

The Act uses a definition of sexual harassment which was laid down by the Supreme
Court of India in Vishaka v. State of Rajasthan (1997). Article 19 (1) g of the Indian
Constitution affirms the right of all citizens to be employed in any profession of their
choosing or to practice theirown trade or business. Vishaka v. State of Rajasthan established
that actions resulting in a violation of one's rights to ‘Gender Equality’ and ‘Life and Liberty’
are in fact a violation of the victim’s fundamental right under Article 19 (1) g. The case ruling
establishes that sexual harassment violates a woman's rights in the workplace and is thus not
just a matter of personal injury.

Under the Act, which also covers students in schools and colleges as well as patients in
hospitals, employers and local authorities will have to set up grievance committees to
investigate all complaints. Employers who fail to comply will be punished with a fine of up to

Rs.50,000/-.

Major Features

o The Act defines sexual harassment at the work place and creates a mechanism for
redressal of complaints. It also provides safeguards against false or malicious charges.

o The definition of “aggrieved woman”, who will get protection under the Act is extremely
wide to cover all women, irrespective of her age or employment status, whether in the
organized or unorganized sectors, public or private and covers clients, customers and
domestic workers as well.

o While the “workplace” in the Vishaka Guidelines is confined to the traditional office set-
up where there is a clear employer-employee relationship, the Act goes much further to
include organizations, department, office, branch unit etc. in the public and private sector,
organized and unorganized, hospitals, nursing homes, educational institutions, sports
institutes, stadiums, sports complex and any place visited by the employee during the
course of employment including the transportation. Even non-traditional workplaces
which involve tele-commuting will get covered under this law.!'®!

« The Committee is required to complete the inquiry within a time period of 90 days. On

o completion of the inquiry, the report will be sent to the employer or the District
Officer, asthe case maf e, they are mandated to take action on the report within 60 day

\ 17
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« Every employer is required to constitute an Internal Complaints Committee at each
officeor branch with 10 or more employees. The District Officer is required to constitute a
Local Complaints Committee at each district, and if required at the block level.

¢ The Complaints Committees have the powers of civil courts for gathering evidence.

« The Complaints Committees are required to provide forconciliation before initiating an
inquiry, if requested by the complaints.

+ Penalties have been prescribed for employers. Non-compliance with the provisions of theAct shall
be punishable with a fine of up to 50,000/-. Repeated violations may lead tohigher penalties
and cancellation of license or registration to conduct business.

Penal Code: .

Through the Criminal Law Amendment) Act, 201 3, Section 354 was added to the Indian Penal Code
that stipulates what consists of a sexual harassment offence and what the penalties shall be for a man
committing such an offence. Penalties range from one to three years imprisonment and/or a fine.
Additionally, with sexual harassment being a crime, employers are obligated to report offences.

For the False complaint: The burden of proof is on the women who complain of harassment.
If found guilty of making aFalse complaint or giving false evidence, she could be prosecuted
false

Briefing:

e It is unwelcome verbal, visual or physical conduct of a sexual nature that is severe or
pervasive and affects working conditions or creates a hostile work environment.
Generally sexual harassment is a sexually oriented conduct th a t may endanger the
victim’s job, negatively affect the victim’s job performance or undermine the victim’s
personal dignity.

. To fit in the concept of sexual harassment the relevant conduct must be °
unwelcome. That is unwelcome to the recipient of that conduct. Conduct is not sexual
harassment if it is welcome. So in order to determine if the conduct was welcome or
unwelcome, Court
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would naturally look to the complainant’s reaction at the time the incident occurred and assess
whether the complainant expressly, or by his or her behaviour demonstrated that the conduct
was unwelcome.

o If the evidence shows that the complainant welcomed the conduct the complaint of
sexual harassment would fail. For this reason, it is important to communicate (verbally,
in writing, or by your own actions) to the harasser that the conduct makes you
uncomfortable and that you want it to stop.

Background :

Supreme Court guidelines on sexual harassment- A quick recap

The Supreme Court in Vishaka v. State of Rajasthan for the first time recognized,
acknowledged and explicitly defined sexual harassment as an — unwelcome sexual gesture or
behaviour aimed or having a tendency to outrage the modesty of woman directly or indirectly.

Defining sexual harassment as an act aimed towards gender-based discrimination that affects
women’s right to life and livelihood, the Supreme Court developed broad based guidelines for
employers. These mandatory guidelines known as Vishaka guidelines are aimed towards
resolution and prevention of sexual harassment. These guidelines bring in its purview all
employers in organized and unorganized sectors by holding them responsible for providing
safe work environment for women.

The Vishaka guidelines apply to all women whether students, working part time or full time,
on contract or in voluntary/honorary capacity. Expressly prohibiting sexual harassment at
work place these legally binding guidelines put a lot of emphasis on appropriate preventive
and curative measures. (The guidelines include the following as acts of sexual harassment:
Physical contact and advances, Showing pornography, a demand or request for sexual favours,
Any other unwelcome physical, verbal/non-verbal — such as whistling, obscene jokes,
comments about physical appearances, threats, innuendos, gender based derogatory remarks,
ete.)

Some of the important guidelines are:

» The onus to provide a harassment free work environment has been laid down on the
employers who are required to take the following steps:

* Employers must form a Complaints Committee.

* Express prohibition of sexual harassment in any form and make the employees aware of
theimplications through in house communication system / posters / meetings.

* Must include prohibition of sexual harassment with appropriate penalties against the
offender in Conduct rules.

* Prohibition of sexual harassment in the standing orders under the Industrial
Employment(Standing Orders) Act, 1946 to be included by private employers.

» Provision of appropriate work conditions in respect of- work, leisure, health,
hygiene tofurther ensure that there is no hostile environment towards women.

* No woman employee should have reasonable grounds to believe that she is
disadvantagedin connection with her employment.

A 1
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» Victims of sexual harassment to be given an option to seek transfer of the
perpetrator ortheir own transfer.

Thus the Vishaka guidelines stipulated that all organisations would form a complaints
committee to look into any such allegation. It would be headed by a woman employee and
not less than halfof its members would be women. All complaints of sexual harassment by
any woman employee would be directed to this committee. The committee would advise the
victim on further course of action and recommend to the management the course of action
against the person accused of harassment.
However in Medha Kotwal Lele v Union of India coordinator of Aalochana, a centre for
documentation and research on women and other women’s rights groups, together with others,
petitioned the Court highlighting a number of individual cases of sexual harassment and
arguing that the Vishaka Guidelines were not being effectively implemented. In particular, the
petitioners argued that, despite the guidelines, women continued to be harassed in the
workplace because the Vishaka Guidelines were being breached in both substance and spirit
by state functionaries who harass women workers via legal and extra legal means, making
them suffer and by insulting their dignity.
The Court stated that the Vishaka Guidelines had to be implemented in form, substance and
spirit in order to help bring gender parity by ensuring women can work with dignity, decency
and due respect. It noted that the Vishaka Guidelines require both employers and other
responsible persons or institutions to observe them and to help prevent sexual harassment
of women. TheCourt held that a number of states were falling short in this regard. It referred
back to its earlier findings on 17 January 2006, that the Vishaka Guidelines had not been
properly implemented by various States and Departments in India and referred to the
direction it provided on that occasion to help to achieve better coordination and
implementation. The Court went on to note that some states appeared not to have implemented
earlier Court decisions which had required them to make their legislation compliant with the
Vishaka Guidelines.

Salient features of the Act:

» The Act has in fact sought to widen the scope of the guidelines issued by the Supreme
Court by bringing within its ambit (amongst other things) a “domestic worker”
(Sec 2e) defined to mean a woman who is employed to do the household work in any
household for remuneration whether in cash or kind, either directly or through any
agency on a temporary, permanent, part time or full time basis, but does not include
any member of the family of the employer.

» The Act has defined “sexual harassment™ (Sec. 2n) to include any one or more of the
following unwelcome acts or behaviour (whether directly or by implication) namely: (i)
physical contact and advances; (ii) a demand or request for sexual favours; (iii) making
sexually coloured remarks; (iv) showing pornography; or (v) any other unwelcome
physical, verbal or non-verbal conduct of sexual nature. Further, the following may also
amount to sexual harassment: (i) implied or explicit promise of preferential treatment;

20
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(ii) implied or explicit threat of detrimental treatment; (iii) intimidating or offensive or
hostile work environment; or (iv) humiliating treatment likely vaffect health or safety.

» The term ‘employee’ (Sec. 2f) includes regular, temporary, ad hoc, daily wage
employees and persons who are working on a voluntary basis ie. without
remuneration. The term also includes contract workers, probationers, and trainees. The
Act defines “aggrieved woman” (Sec. 2a) to mean: (i) in relation to a workplace, a
woman, of any age whether employed or not, who alleges to have been subjected to
any act of sexual harassment bythe respondent; (ii) in relation to a dwelling place or
house, a woman of any age who is employed in such a dwelling place or house.

> As per the Act workplace (Sec.20) includes:

(1) any department, organisation, undertaking, establishment, enterprise,
institution, office, branch or unit which is established, owned,
controlled or wholly or substantially financed by funds provided directly
or indirectly by the appropriate Government or the local authority or a
Government company or a corporation or a co-operative society;

(i)  any private sector organisation or a private venture, undertaking,
enterprise, institution, establishment, society, trust, non-governmental
organisation, unit or service provider carrying on commercial,
professional, vocational, educational, entertainment, industrial, health
services or financial activities including production, supply, sale,
distribution or service;

(iii)  hospitals or nursing homes;

(iv)  any sports institute, stadium, sports complex or competition or games
venue, whether residential or not used for training, sports or other
activities relating thereto;

(v)  any place visited by the employee arising out of or during the course of
employment including transportation provided by the employer for
undertaking such journey;

(vi)  adwelling place or a house.

A\ o

Complaint mechanisms under the 2013 Act

 The Act contemplates the constitution of Internal Complaints Committee
(“ICC”) (Sec. 4) at the work place

 Every workplace employing 10 or more employees is required to constitute an ICC.
* The ICC is required to consist of at least four members, and its presiding officer is
required to be a woman employed at a senior level. Provisions have been made
incase no senior woman employee is available, to nominate a woman presiding

officer from another office, administrative unit, workplace, or organisation.

% Further, one half of the members must be women..
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» Steps involved in the Complaint Process —-Empowerment?

% Step I
A complaint is to be made in writing by an aggrieved woman within 3 months of
the date of the incident. The time limit may be extended for a further period of 3
months if, on account of certain circumstances, the woman was prevented from
filing the complaint. If the aggrieved woman is unable to make a complaint on
account of her physical or mental incapacity or death, her legal heirs may do so.

% Step 11
Upon receipt of the complaint, the ICC must proceed to make an inquiry in
accordance with the service rules applicable to the respondent or in their absence,
in accordance with rules framed under the Act.

< Step I11
The inquiry must be completed within a period of 90 days. In case of a complaint
by a domestic worker, if in the opinion of the ICC a prima facie case exists, the
ICC is required to forward the complaint to the police to register a case under the
relevant provisions of the Indian Penal Code.

% Step IV
Where the ICC finds that the allegations against the respondent are proven, it must
submit a report to the employer to: (i) take action for sexual harassment as a
misconduct in accordance with the provisions of the applicable service rules or
where no service rules exist, in accordance with rules framed under the Act; (ii) to
deduct from the salary or wages of the respondent such sum as it may consider
appropriate to be paid to the aggrieved woman or to her legal heirs.

< StepV
The employer must act on these recommendations within 60 days.

% Scope for Conciliation and Settlement
Before initiating an inquiry, the ICC may, at the request of the aggrieved woman,
take steps to arrive at a settlement between the parties. However, no monetary
settlementcan be made as the basis of such conciliation (Sec. 10(1))

% In case the ICC is of the view that a malicious or false complaint has been made, it
may recommend that a penalty be levied on the complainant in accordance with the
applicable service rules (Section — 14). However, an inquiry must be also made.
Mere inability to substantiate a complaint will not attract action under this
provision.
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% The Duties of an Employer
The Act makes it the duty of every employer to:

a) provide a safe working environment at the workplace which shall include
safety from all the persons with whom a woman comes into contact at the
workplace;

b) display at any conspicuous place in the workplace, the penal consequences of
sexual harassment and the order constituting the ICC;

¢) organise workshops and awareness programmes; d) provide necessary
facilities to the ICC for dealing with complaints and conducting inquiries;

e) assist in securing the attendance of the respondent and witnesses before
thelCC;

f) make available such information to the ICC , as it may require;

g) provide assistance to the woman if she so chooses to file a criminal complaint;
h) initiate criminal action against the perpetrator;

i) treat sexual harassment as a misconduct under the service rules and
initiateaction for such misconduct; and

J) monitor the timely submission of reports by the ICC.
< Penalties

Where the employer fails to comply with the provisions of the Act, he shall be
liable to be punished with a fine which may extend to Rs. 50,000. In case of a
second or subsequent conviction under this Act, the employer may be punished
with twice the punishment prescribed or by cancellation of his licence or
withdrawal of his registration.
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MINISTRY OF LAWAND JUSTICE
(Legislative Department)

New Delhi, the 23rd April, 2013/ Vaisakha 3, 1935 (Saka)

The following Act of Parliament received the assent of the President on the
22nd April, 2013, and is hereby published for general information:-

THE SEXUAL HARASSMENT OF WOMEN AT WORKPLACE
(PREVENTION, PROTIBITION AND REDRESSAL) ACT, 2013
(No. 14 or 2013)
(22nd April, 2013.]
An Act o provide protection against sexual harassment of women at workplace
and for the prevention and redressal of complaints of sexual harassment and
for matters connected therewith or incidental thercto.
WilkREas sexual harassment results in violation of the fundamental rights of a woman
10 cquatity underarticles 14 and 15 of the Constitution of India and her right 1o Jife and to live

with dignily under article 21 of the Constitution and right to practice any profession or to
carry on any occupation, trade or business which includes a right to a sale cnvironment free

from sexual harassment;

Axn witereAs the protection against sexual harassment and the right to work with
dignity arc universally recognised human rights by international conventions and instruments
stich as Convention on the Elimination of all Forms of Discrimination against Women, which
has been ratified on the 25th June, 1993 by the Government of India:

Axh wiHERE A% 1 s expedient to make provisions for giving effect 1o the said Convention
for protection of women against sexual harassment al workplace.
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Br: it enacled by Parliament in the Sixty-fourth Year of the Republic of Indiaas follows:- -
CHAPTERI
PRELIMINARY

Shor title, 1. (/) This Act may be called the Sexual Harassment of Women at Workplace (Prevention,
extent and Prohibition and Redressal} Acr, 2013,
commencement

(2) It extends to the whole of India.

(3) 1 shall come into force on such date as the Central Govemment may, by notification

in the Official Gazette, appoint.
Delinitions 2. In this Act, unless the context otherwisc requires, --
(a) “"aggrieved woman" means—

(/) in relation to a workplace, a woman, of any age whether employed or
not, who alleges to have been subjected to any act of sexual harassment by the
respondent;

(i) in relation to a dwelling place or house, a woman of any age who is
employed in such a dwelling place or housc;

(b) “appropriatec Government” means— -

(7) in relation to a workplace which is esiablished, owned, controlled or
wholly or substantially financed by funds provided directly or indirectly. -

(4) by the Central Government or the Union territory administration,
the Central Government;

(B) by the State Government, the State Government;

{i) in relation to any workplace not covered under sub-clause (/) and
falling within its territory, the State Government;

(c) "“Chairperson™ means the Chairperson of the Local Complaints Committec
nominated under sub-section (/) of section 7; : -

() “District Officer” means an officer notified under section §:

(e) “domestic worker” mcans a woman who is employed to do the household
work in any household for remuncration whether in cash or kind, cither directly or
through any agency on a temporary, permanent, part time or full time basis, but does
not include any member of the family of the employer;

() “employce” means a person employed at a workplace for any work on regular,
temporary, ad hoc or daily wage basis, either dircctly or through an agent, including a
conlractor, with or, without the knowledge of the principal employcr, whether for
remuneration or not, or working on a voluntary basis or otherwise, whether the terms
of employment are express or implied and includes a co-worker, a contract worker,
probationer, trainec, apprentice or calied by any other such name;

(g) “employer” means—-

() in relation to any department, organisation, undertaking, cstablishment,

enterprise, institution, oflice, branch or unit of the appropriate CGGovernment or a

local authority, the hcad of that department, organisation, undertaking,

cstablishment, enterprise, institution, office, branch or unit or such other officer
as the appropriatec Government or the local authority, as the case may be, may by
an order specity in this behalf;

(i/) in any workplace not covered under sub-clause (f), any person
responsible for the management, supervision and control of the workplace.
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Explanation.-- For the purposes of this sub-clausc * ‘management”
includes the person or board or committee responsible for formulation and
administration of polices for such organisation;

(iii) in reldtion to workplace covered under sub-clauses (/) and (1), the
person discharging contractual obligations with respect to his or her employees;

(i) in relation to a dwelting place ot house, a person or a household who
cmploys or benefits from the employment of domestic worker, irrespective of the
number, time period or type of such worker employed, or the nature of the
employment or activities performed by the domestic worker;

() “Internal Committee™ means an Internal Complaints Committee constituted
under section 4,

(i) “Local Committec” means the Local Complaints Committee constituted under
seclion 6;

() *"Mcember” means a Member of the Internal Committee or the Local Committee,
as the case may be; )

(k) “prescribed” means prescribed by rules made under this Act;

(#) “Presiding Officer” means the Presiding Officer of the Internal Complaints
Committee nominated under sub-section (2) of section 4;

(m) “respondent” mears a person against whom the aggricved woman has made
a camplaint under section 9,

(n) “sexual harassment” includes any one or more of the following unwelcome
acts or behaviour {(whether directly or by implication) namely:—

(i) physical contact and advances; or

(i7) a demand or request for sexual favours; or

(fif) making scxually coloured remarks; or

(/v) showing pornography; or ‘

(v) any other unwelcome physical, verbal or non-verbal conduct of sexual
nature;
(o) “workplace” includes -

(i} any department, organisation, undertaking, establishment, enterprise,
institution, office, branch or unit which is established, owned, controlled or
wholly or substantially financed by funds provided directly or indirectly by the
appropriate Government or the local authority or a Government company or a
corporation or a co-operative society;

(if) any private scclor organisation or a private venture, undertaking,
enterprise, inslitution, establishment, society, trust, non-governmental
organisation, unit or service provider camrying on commercial, professional,
vocational, educational, entertainmental, industrial, health services or financial
activities including production, supply, sale, distribution or service;

(#if) hospitals or nursing homes;

(/v) any sporis institute, stadium, sports complex or competition or pames
venue, whether residential or not used for training, sports or other activities
refating thercto;

(v)any place visited by the employee arising out of or during the course of
employment including transportation provided by the employer for undertaking
such joumey; -
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(vf) a dwelling place or a house;

(¢) “unorganised sector” in relation to a workplace means an enterprise owned
by individuals or self-employed workers and engaged in the production or sale of
goods or providing service of any kind whatsoever, and where the enterprise employs
workers, the number of such workers is.jess than ten. ;

3. (/) No waman shall be subjected to sexual harassment at any workplace.

(2) The tollowing circumstances, among other circumstances, if it occurs or is persent

in relation to or connected with any act or behaviour of sexual harassment may amount to
sexual harassment;—

Constitution

() implied or explicit promise of preferential treatment in her employment; or
(if) implied or explicit threat of detrimental treatment in her employment; or
(iii) implied or explicit threat about her present or future employment status; or

() interference with her work or creating an intimidating or offensive or hostile
work environment for her; or
(v} humiliating treatment likely to affect her health or safcry.

CHAFPYER Y
CoNSTITUTION OF INTERNAL COMPLAINTS COMMIT TEE

4. (/) Every employer of a workplace shall, by an order in writing, constitute a Committce

ol Inieroal to be known as the “Internal Complaints Committee™:

Complaints
Committee.

Provided that where the offices or administrative units of the workplace are located at

different places or divisioral or sub-divisional level, the Internal Committee shall be constituted
atl all administrative units or offices.

(2) The Internal Committee shall consist of the following members to be nominated hy

the employer, namely: -—

(a) & Presiding ‘Officer who shall be a woman employed at 4 senior level at
workplace from amongst the cmployces:

Provided that in case a senior level woman employee is not available, the
Presiding Officer shall be nominated from other offices or administrative units of the
workplace referred to in sub-section (/):

Provided further that in case the other offices or administrative units of the
workplace du not have a senior level woman employee, the Presiding Officer shall be
nominated from any other workplace of the same employer or other department or

organisation;

(&) not less than two Members from amongst employees preferably commilted
to the cause of women or who have had experience in social work or have legal

knowledge;

{¢) one member from amongst non-governmental organisations or associations
committed to the cause of women or a person familiar with the issues rclating 1o sexual

harassment:
Provided that at least onc-half of the toral Members so nominated shall be women.

(3) The Presiding Officer and every Member of the Internal Committee shall hold office

for such period, not exceeding three years, from the date of their nomination as may be

specified by the employer,

() The Member appainted from amaongst the non-governmental organisations or

associations shall be paid such fees or allowances for holding the proceedings of the Internal
Commitlee, by the employer. as may be prescribed.
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(5) Where the Presiding Officer or any Member of the Internal Committee,- -
{a) contravenes the provisions of section 16; or

(h) has been convicted for an offence or an inquiry into an offerce undur any law
for the time being in force is pending against him; or
(¢} he-has been found guilty in any disciplinary proceedings or a disciplinary
proceeding is pending against him; or
() has so0 abused his position as to render his continuance in office prejudicial
to the public interest,
such Presiding Officer or Member, as the case may be, shall be removed from the Committec

and the vacancy so created or any casual vacancy shall be filled by fresh nomination in
accordance with the provisions of this section.

CHAPTER I
ConsTITUTION OF [LoCAL COMPLAINTS COMMITTER

5. The appropriate Government may notify a District Magistrate or Additional District
Magistrate or the Collector or Deputy Collector as a District Officer for every District to
exercise powers or discharge functions under this Act.

6. (1) Every District Officer shalt constitute in the district concerncd, a commiltee to be
known as the “Local Complaints Committee” to receive complaints of sexual harassmen!
from cstablishments wherc the Internal Complaints Committec has not been constituted due
te having less than ten workers or if the complaint is-against the employer himself, '

(2) The District Officer shall designate one nodal officer in cvery block, taluka and
tehsilin rural or tribal area and ward or municipality in the urban arc, 1o receive complaints
and forward the same to the concerned Lacal Complaints Committee within a period of

seven days.
(3) The jurisdicticn of the Local Complaints Committee shall extend to the areas of the
district where it is constituted.
7. (1) The Local-Complaints Committce shall consist of the following members to be
nominated by the District Officer, namely:- -
(a) a Chairperson to be nominated from amongst the cminent women in the field
ol social work and committed to the cause of women,
() one Member 1o be nominated from amongst the women working in block,
taluka or tehsil or ward or municipality in the district:
{¢) two Members, of whom at Jeast one shall be a woman, to be nominated from

amaongst such non-governmental organisations or associations committed 1o the cause
of women or a person familiar with the issues relating to sexual harassment, which may

be prescribed:
Provided that at lcast one of the nominees should, preferably, have a background
in Jaw or legal knowledge:

Provided lurther that at least one of the nominees shall be 4 woman belonging to
the Scheduled Casles or the Scheduled Tribes or the Other Backward Classes or
minority community notified by the Central Governiment, from time to time:

(d) the concerned officer dealing with the social welfare or women and child
development in the district, shall be a member ex officio,

(2) Vhe Chairperson and every Member of the Local Commiittee shall hold office for
such period, not exceeding three years, from the date of their appointment as may be specificd
by the District Officer.
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{3) Where the Chairperson or any Member of the Local Complaints Committee -
(&) contravenes the provisions of section 16; or

(h) has been convicted for an offence or an inquiry into an offence under any law
for the time being in force is pending against him; or

(¢) has been found guilty in any disciplinary proceedings or a disciplinary
proceeding is pending against him; or

(d) has so abused his position as to render his continuance in office prejudicial
to the public interest,

such Chairperson or Member, as the case may be, shall be removed from the Committee and
the vacancy $o created or any casual vacancy shall be filled by fresh nomination in accordance
with the provisions of this section.

() The Chairperson and Members of the Local Committec other than the Members
nominated under clauses (b) and (d) of sub-section {/) shall be cntitled to such fees or
allowances for holding the proceedings of the Local Comemittee as may be prescribed.

8. (/) The Central Government may, after due appropriation madec by Parliament by law
in this behalf, make to the State GGovernment grants of such sums of money as the Central
(overnment may think fit, for being utilised for the payment of fees or allowances referred to
in sub-scction (4) of section 7.

(2) The State Government may set up an agency and transfer the grants made under
sub-section (/) to thal agency. *

(3) The agency shall pay to the District Officer, such sums as may be required for the
payment of fees or allowances referred to in sub-section (#) of scction 7.

{#) The accounts of the agency referred to in sub-section (2) shall be maintained and
audited in such manner as may,‘ili consultation with the Accountant Genceral of the State, be
preseribed and the person holding the custody of the accounts of the agency shall furnish,
10 the State Government, before such datc, as may be preseribed, its audited copy of accounts

logether with auditors’ report thercon.
CHAPTERIV
CompLaNT

9, (/) Any aggrieved woman may make, in writing, a complaint of sexual harassment at
workplace to the Internal Committee if so constituted, or the Lacal Committee, in case it is not
so constituted, within a period of three months from the date of incident and in case of a
series of incidents, within a period of three months from the date of last incident:

Provided that where such complaint cannot be made in writing, the Presiding Officer or
any Member of the Intemal Committee or the Chairperson or any Member of the Local
Commiliee, as the case may be, shall render all reasonable assistance to the woman for
making the complaint in writing:

Provided further that the Internal Committee or, as the case may be, the Local Committee
may, for the reasons to be tgeorded in writing, extend the time limit not exceeding three
months, i i is satisfied that the circumstances were such which prevented the woman from
filing a complaint within the said period.

{2) Where the aggrieved woman is unable to make 4 complaint on account of her
physical or mental incapacity or death or otherwise, her legal heir or such other person as
may be prescribed may make a complaint under this scction.

10. (/) The Internal Commiitee or, as the case may be, the Local Commitice, may, before
initiating an inquiry under section 11 and at the request of the aggrieved woman lake steps
to settle the malter between her and the respondent through conciliation:
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Provided that no monetary settlement shall be made as a basis of conciliation.

(2) Where a settlement has beer arrived! al under sub-sgction 1), the Internal Committee
or the Local Committee, as the case may be, shall récord the settlement so arrived and
forward the same to the employer or the District Officer Lo take action as specified in the
recommendation.

(3) The Internal Commitiee or the Local Commitiee, as the case may be, shall provide
the copies of the settlement as recorded under sub-section (2) to the aggrieved woman and
the respondent.

{#) Where a settlement s arrived at under sub-section (/), no further inquiry shall be
conducted by the Internal Committee or the Local Committee, as the case may be.

11. (/) Subject to the provisions of section 10, the Internal Commitlee or the Local
Committee, as the case may be, shall, where the respondent is an employee, proceed to make
inquiry into the complaint in accordance with the provisions of the service rules applicablc
to the respondent and where no such rules exist, in such manner as may be prescribed or in
case of a domestic worker, the Lncal Committee shall, if prima facie casc cxist, forward the
complaint to the police, within a period of seven days for registering the case under section
509 of the Indian Penal Code, and any other relevant provisions of the said Codc where
applicable:

Provided that where the aggrieved woman informs the Internal Committee or the i.o0cal
Committee, us the case may be, that any term or condition of the settlement arrived at under
sub-section (2) of section 10 has not been complied with by the respondent, the Internal
Committee or the 1.ocal Committee shall proceed to make an inquiry into the complaint or, as
the case may be, forward the complaint to the police:

Provided further that where both the partics are employces, the parties shall, during
the course of inquiry, be given an oppertunity of being heard and a copy of the findings shall
be made available to both the parties enabling them to make representation against the
findings before the Committec,

(2) Notwithstanding anything contained in scction 509 of the Indian Penal Code, the
court may, when the respondent is convicted of the offence, order payment of such sums as
it may consider appropriate, to the aggrieved woman by the respondent, having regard to the
provisions of section 15,

(3) For the purpose of making an inquiry under sub-section (/), the Intemal Committee
ur the Local Committee, as the case may be, shall have the same powers as are vested in a
civil court under the Code of Civil Procedure, 1908 when trying a suit in respect of the

following matters, namely:---
(a) summoning and enforcing the attendance of any person and efcamining him
on outh;
(b) requiring the discovery and production of documents; and
() any other matter which may be prescribed.
(4) The inguiry under sub-section (/) shall be compileted within a period of ninety
days,
CHAPTERYV
I\’OUIR ¥ INTO COMPLAINT

£2. (/) During the pendency of an inquiry, on a wrilten request made by the aggricved
woman, the Internal Commitice or the Local Commitice. as the case may be, may recommend

to the cmployer (0
() transfer the aggricved worman or the respondent to any other workplace: or
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{(h) grant leave 10 the aggrieved worman up to a period of three months; or

(¢) grant such other relief to the aggrieved woman as may be prescribed.
(2) The leave granted to the aggrieved woman under this section shall be in addition 1o
the leave she would be otherwise entitled.

(4) On the recommendation of the Internal Committee or the Local Committee, as the
case may be, under sub-section (/), the employer shall implement the recommendations
made under sub-section (/) and send the report of such implementation to the Intemal
Commitiee or the Local Committee, as the case may be.

13. (/) On the completion of an inquiry under this Act, the Internal Commitiee or the
Local Committee, as the case may be, shall provide a report of its findings to the employer, or
as the case may be, the District Officer within a period of ten days from the date of completion
of the inquiry and such report be made available to the concemned parties.

(2) Where the Internal Committee or the Local Committee, as the casc may be. arrives
al the conclusion that the allegation against the respondent has not heen proved, it shall
recormmend to the employcr and the District Officer that no action is required to be taken in
the matter.

{3) Where the Tnternal Commitiee or the Local Committece, as the case may be, arrives
at the conclusion that the allegation- against the respondent has been proved, it shall
recommend to the employer or the District Officer, as the case may be---

(i) to take action for sexual harassment as a misconduct in accordance with the
provisions of the scrvice rules applicable to the respondent or where no such service
rules have been made, in such manner as may be prescribed;

(47} to ueduct, notwithstanding 'gr_iythir:g in the service rules applicable to the
respondent, from the salary or wages 6f the respondent such sum as it may consider
appropriate 1 be paid to the aggrieved woman or to her legal heirs, as it may determine,
in accordance with the provisions of section 15

Provided that in case the employer is unable to make such deduction from the
salary of the respondent due 1o his being absent from duty or cessation of employment
it may direct to the respondent to pay such sum to the aggrieved woman:

Provided further that in case the respondent fails to pay the sum referred to in
clause (if), the Internal Commitiee or, as the case may be, the Local Commitice may
forward the order for recovery ofthe sum as an arrear of land revenue 1o the concemed
District Officer.

{4) The employer ar the District Officer shall act upon the recommendation within sixty
days of'its receipt by him.

14, (/3 Where the Internal Committee or the Local Committee, as the case may he,
arrives at a conclusion that the allegation against the respondent is malicious or the aggricved
woman or any other person making the complaint has made the complaint knowing it to be
falsc or the aggricved woman or any other person making the complaint has produced any
forged or misleading document, it may recommend to the employer or the District Officer, as
the casc may be, to take action against the woman or the person who has made the complaint
under sub-section (/) or sub-section (2) of section 9, as the case may be, in accordance with
the provisions of the service rules applicable to her or him or where no such service rules
exist, in such manner as may be prescribed:

Provided that @ mere inability 1o substantiate a complaint or provide adequate proof
need nol attract action against the complainant under this section: ;

Provided further that the malicious intent on part of the complainant shall be established
after an inguiry in accordance with the procedure prescribed. heforc any action is

recommended
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{2) Where the Internal Committee or the Local Committee, as the case may be, arrives
at a conclusion that during the inquiry any witness has given false evidence or produced
any forged or misleading document, it may recommend to the employer of the witness or the
Pistrict Officer, as the case may be, to take action in accordance with the provisions of the
service rules applicable to the said witness or where no such service rules exist, in such
manner as may be prescribed.

15. TFor the purpose of determining the sums to be paid to the aggrieved woman under
clause (i) of sub-~section (3) of section 13, the Internal Committec or the Local Committec, as
the case may be, shall have regard to -

(a) the mental trauma, pain, suffering and emotional distress caused to the
agaricved woman,

(h) the foss in the career opportunity due to the incident of sexual harassment;
(c)medical expenses incurred by the victim for physical or psychiatric treatment;
(d) the income ér;d financial status of the respandent;

(€) feasibility of such payment in lump sum or in instalments,

16. Notwithstanding anything contained in the Right to Information Act, 2005, the

* coments of the complaint made undcr section 9, the identity and addresses of the aggricved

waoman, respondent and witnesses, any information relating to conciliation and inquiry
proceedings, recommendations of the Internal Committee or the Local Committee, as the
casc may be, and the action taken by the employer or the District Officer under the provisions
of this Act shall not be published, communicated or made known to the public, press and
media in any manner:

Provided that information may be disseminated regarding the justice secured to any
victim of sexual harassment under this Act without disclosing the name, address, identity or
any other particulars calculated to lead to the identification of the aggricved woman and
wilnesses.

17. Where any person entrusted with the duty to handle or deal wiih the complaint,
inquiry or any recommendations or action to be taken under the provisions of this Acl,
contravenes the provisions of section 16, he shall be liable for penalty in accordance with the
provisions of the service rules applicable to the said person or where no such service rules
exist, in such manner as may be prescribed.

18. (1} Any person aggrieved from the recommendations made under sub-section (.2)
of seclion 13 or under clause (/) or clause (if) of sub-section (3) of section 13 or sub-
section (/) or sub-section (2) of section 14 or section 17 or non-implementation of such
recommendations may prefer an appeal 1o the court or tribunal in accordance with the
provisions of the service rules applicable to the said person or where no such service rules
exist then, without prejudice to provisions contained in any other law for the time being in
force, the person aggrieved may prefer an appeal in such manner as may be prescribed.

{2) The appeal under sub-section { /) shall be preferred within a period of nincty days
of the recommendations

CHAPTER VI
Duries oF EMPLOYER

19. Every employer shall --

(e1) provide a safe working environment at the workplace which shail include
safcty from the persons coming into contact at the workplace; '

(h) display at any conspicuous place in the workplace, the penal consequences
of scxual harassments; and the order constituting. the Internal Committee under sub-
section {/) of section 4,
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(¢) organise workshops and awareness programmes at regular intervals for
sensitising the employees with the provisions of the Act and orientation programmes
for the members of the Internal Committee in the manner as may be prescribed;

{d) providenecessary facilities to the Internal Committee or the Local Committee,
as the case may be, for dealing with the complaint and conducting an inquiry:

fe) assist in securing the aftendance of respondent and witnesses before the
internal Committee or the Local Committee, as the case may be;

(/) make available such information to the Internal Committee or the Local
Committee, as the case may be, as it may require having regard to the complaint made
under sub-section (/) of scetion 9,

(g) provide assistance to the woman if she so chooscs to lile a complaint in
relation to the offence under the Indian Penal Code or any other law for the time being
in force;

(h) cause to iniliate action, under the Indian Penal Code or any other law for the
time being in force, against the perpetrator, or if the aggricved woman so desires,
where Lhe perpetrator is not an employee, in the workplace at which the incident of
scxual harassment took place;

(#) weat sexual harassment as a misconduct under the s;:rv;ce rules and initiate
action for such misconduct; -

(/) monitor the timely submission of reportz by the Internal Committee.

CHAPTER VII
DuTies AND POWERS OF DisTRICT OFFICER

20. The Distriet Officer shall,
(&) monitor the timely submission of reports furnished by the Local Committec;
(b) take such meusures as may be necessary for engaging non-governmental
organisations for creation of awareness on sexual harassment and the rights of the
women.
CHAPTER V1II
MISCELLANEOUS
21, (1) The Internal Committee or the Local Committee, as the case may be, shall in
cach calendar year prepare, in such form and at such time as may be prescribed, an annual
report and submit the same to the employer and the District Officer.
(2) The District Officer shall forward a brief report on the annual reports received under
sub-section (/) to the State Government,
22. The cmployer shall include in its report the number of cases filed, if any, and their

disposal under this Act in the annual report of his organisation or where no such report is
required to be preparcd, intimale such number of cases, if any, to the District Officer.

23. The appropriatc Government shall monitor the implementation of this Act and
maintain data on the number of cases filed and uspmud of in respect of all cascs of sexual

-harassment at workplace.

24. The appropriate Government may, subject to the availability of financial and other

resources, -
{(a) develop relevant information, education, communication and training
materials, and organise awarcness programmes, to advance the understanding of the
public of the provisions of this Act providing for protection against scxual harassment

of woman at workplacz,
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(b) formulate orientation and training programmes for the members ofthe |ocal

Complaints Committee. :

25. (1) The appropriatc Government, on being satisfied that it is nccessary in the
public interest or in the interest of women employcces at a workplace to do so, by order in
writing,---

() cali uponany employer or District Officer to fumnish in writing such information
relating to sexual harassment as it may require;
(b) authorisc any officer to make inspection of the records and workplace in

relation to sexual harassment, who shall submit a repor! of such inspection to it within
such period as may be specified in the order.

(2} Every employer and District Officer shall produce on demand before the officer
making the inspection all information, records and other documents in his custady having a
bearing on the subject matter of such inspection.

26. (1) Where the employer fails to -

(@) constitute an Internal Commitiee under sub-section (/) of scetion 4,
(h) take action under sections 13, 14 and 22; and
(¢} contravenes or alfempts to contravene or abets conlravention of other
provisions of this Act or any rules made thereunder,
he shall be punishable with fine which may extend to fifty thousand rupees.

(2)If any employer, after having been previously convicted of an offence punishable
under this Act subsequently commits and is convicted of the same offence, he shall be liable
to-—

(i) twice the punishment, which might have been imposed on a first conviction,
subject to the punishment being maximum provided for the same offence:

Provided that in casc a higher punishment is prescribed under any other law for
the time being in force, for the offence for which the accused is being prosccuted, the
court shall take due cognizance of the same while awarding the punishment;

(i) cancellation, of his licence or withdrawal, or non-rencwal, or approval, or
cancellation of the registration, as the case may be, by the Government or local authority
required for carrying on his business or activity.

27. (1) No court shall take cognizance ol any offence punishable under this Act or any
rules made thereunder, save on a complaint made by the aggrieved woman or any person
authorised by the Internal Commitiee or Lucal Committee in this behalf,

(2) No court inferior to that of a Metropolitan Magistratc or a Judicial Magistrate of
the first class shall try any offence punishable under this Act,

(3) Livery offence under this Act shall be non-cognizable.

28. The provisions of this Act shall be in addition to and not in derogation of the
provisions of any other law for the time being in force,

29, (1)'The Central Government imay, by notification in the Officiai Gazette, make rules
for carrying out the provisions of this Act.

(2) In particular and without prejudice to the generality of the forcgoing power, such
rules may provide for all or any of the following matters, namely:--

(u) the fees or allowances to be paid 1o the Members under sub-section {/) of
section 4,

(4) nomination of members under clause {¢) of sub-section (/) of section 7:

(c) the fees or altowances to be paid to the Chairperson, and Members under
sub-section () of section 7;
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(<) the persen who may make complaint under sub-section (2) of section 9;
{¢) the manner of inquiry under sub-section (1) of section 1 1;
(/) the powers for making an inquiry under clause () of sub-section (2 of
section |
- {g) the relicf to be recommended under clause (¢) of sub-section (/) of section 12;

(A) the manner of action to be taken under clause (i) of sub-section (3) of
section 13;

{i) the manner of action o be taken under sub-sections (/) and (2) of section 14:
(/) the manner of action to be taken under section 17;
(k) the manner of appeal under sub-section (/) of section 18;

(#) the manner of organising workshops, awarcness programmes for sensitising
the employecs and orientation programmes for the members of the Internal Committee
under clause (¢) of section 19; and

(1) the form and time for preparation of annual report by Internal Committee and
the Local Committec under sub-section (/) of section 21,

{3) Every rule made by the Central Government under this Act shall be laid as soon as
may be aller it is made, before cach House of Parliament, while it is in scssion, for a totai
period of thinty days which may be comprised in one session or in two or more successive
sessions, and if, before the expiry of the session immediately following the session or the
successive sessions aforesaid, both Houses agree in making any modification in the rule or
both Houses agree that the rule should not be made, the rule shall thereafter have effect only
in such modified form or be of no cffect, as the case may be; so, however, that any such
maodification or annulmenl shall be without prejudice to the validity of anything previously

done under that rule.

(/) Any rule made under sub-scction (4) of section 8 by the State Government shall be
laid, as spon as may be after it is made, before cach House of the State Legislature where it
consists of two Houses, or where such l.egistature consists of onc House, before that

House.

30. (/) If any difficulty arises in giving effect to the provisions of this Act, the Central

Power 1o
remove Government may, by order published in the Official Gazette, make such provisions, not
difficulties inconsistent with the provisions of this Act, as may appear to it to be neccssary for removing
the difficulty:
p—
Provided that no such order shall be made under this section afier the expiry of a

period of two years from the commencernent of this Act.

(2) Every order made under this section shall be laid, as soon as may be after it is made,
hefore cach House of Parliament.

PK. MALHOTRA,
Seey (o the Govi. of India.

CORRIGENDA
THE PREVENTION OF MONEY-LAUNDERING (AMENDMENT)YACT, 2012
(20f2013)
At page 18, in line 2, for “Aris”. read “Art"”,

At page 21, in line 14, for " Protection”, read (Protection)”
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Sec. 1] THE GAZETTE OF INDIA EXTRAORDINARY 13
CORRIGENDUM
THE UNLAWFUL ACTIVITIES (PREVENTION) AMENDMENT ACT, 2012
(30f2013)

At page 6, in line 22, for “clause™, read “clause”.

CORRIGENDUM

THE BANKING LAWS (AMENDMENT) ACT, 2012
(4 0f2013)
Atpage 8, in line 29, Jor ‘sections 30", read ‘section 30,7,

CORRIGENDUM

THE APPROPRIATION ACT, 2013
(90£2013)

At page 1, in the mar

ginal heading to section 2, for “4715,54,00,000”,
read*49715,54,00,000".

GMGIPMRND—354GH84)—23-04-2013,
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CORRIGENDUM

THE UNLAWFUL ACTIVITIES (PREVENTION) AMENDMENT ACT, 2012
(30f2013)

At page 6, in linc 22, for “clause”, read “clause”.
CORRIGENDUM

THE BANKING LAWS (AMENDMENT) ACT, 2012
(40f2013)

Atpage 8, in line 29, for ‘sections 30”," read ‘section 30,”,".

CORRIGENDUM

THE APPROPRIATION ACT, 2013
(90f2013)

At page 1, in the marginal heading to section 2, for “4715,54,00,000”,
read*49715,54,00,000".

GMGIPMRND—354G1(54)—23-04-2013.
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I. Objective

The occurrence of sexual harassment in the workplace, any reference to sexism,
gender stereotyping or gender-based discrimination and need for healthy, safe
environment for all workers including women has been taken note of and the Hon’ble
Supreme Court has laid down guidelines for its prevention and deterrence in 1997.
Whereas the sexual harassment results in violation of fundamental rights of a women
to equality under Article 14 and 15 of the Constitution of India (“Constitution”) and
right to life and live with dignity under Article 21 of the Constitution and her right
to practice any profession or to carryon any occupation, trade or business which
includes right to safe working environment. The protection against sexual
harassment and right to work with dignity are universally recognized human ri ghts
by international conventions and instruments such as Convention on the Elimination
of all Forms of Discrimination Against Women (“Convention”), which has been
ratified on 25th June, 1993 bythe Government of India. Based on the guidelines
framed by the Hon’ble Supreme court of India in Vishaka versus State of Rajasthan
and the statute ratified vide Convention, the Government of India, Ministry of
Law and Justice has constituted the “The Sexual Harassment of Women at
Workplace (Prevention, Prohibition and Redressal) Act, 2013 (“the Act”) and made
it effective from December 09, 2013.

In deference to the aforesaid guidelines, Sushant University is committed to
providing andpromoting a safe, healthy and congenial atmosphere irrespective of
gender, caste, creed or social class of the employees. Sushant University in its
endeavour to provide a safe and healthy work environment for all its employees has
developed a policy to ensure zero tolerance towards verbal, physical, psychological
conduct of a sexual nature by any employee or stakeholder that directly or indirectly
harasses, disrupts or interferes with another’s work performance or creates an
intimidating, offensiveor hostile environment such that each employee can realize
his / her maximum potential.

This policy is meant to sensitize the employees about their fundamental right to have
safe and healthy environment at their workplace and what conduct constitutes
sexual harassment, the ways and means which we are adopting to prevent occurrence
of any such event, and in the chance of an occurrence, to enable a fair mechanism
for dealing with such conduct Sushant University has constituted an Internal
Complaint Committee (“ICC”) of Sushant University Infrastructure be referred to
as the “Committee”.
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IL. Scope
The Prevention of Sexual Harassment Policy is applicable: -

a) To all consultants and employees of Sushant University Infrastructure
Finance Limited and SU Equipment Finance Limited, which as per section
2 (f) of the Act, means any person who has been employed as regular,
temporary, ad hoc or on daily wages basis either directly / through an agent
/ contractor (with/ without the knowledge of the principal employer, with or
without remuneration / voluntary under express / implied terms of
employmentand shall include contract worker / probationer / apprentice /
Executive Trainees / Management Trainees, etc. hereinafier defined as
“Employees
/Consultants”

b) To employers, which as per section 2 (f) of the Act, shall mean any person
authorized / designated to be the employer within the means of the Act by
SuU.

c) On office premises and all areas which can be termed as notional extension

of employer’s premises. It also includes any place visited by the employee
arising out of or during the course of employment including transportation
provided by the employer for undertaking such journey. The incident is
covered during / after office hours.

d) All the visitors & vendors associated with us & visiting any premises of
the company, or whose premises our employees visit during the course of
business. The ICC is required to enquire all Complaint made under the
provisions of the Act and as per this Policy / guideline in just and fair manner
and submit their report to the respective Employer (s), as the case may be. It
is pertinent to mention that the Employer only has the right to punish any
accused hereunder and ICC is an advisory body to meet theends of justice.
Any act of sexual behavior is included if such an act is perceived to be
detrimental to a healthy and congenial work environment. This act is only
applicable when both or either the alleged harasser i.e the Respondent
(defined hereinafter) & a Person who has been subject to Sexual Harassment
i.e the Complainant (defined hereinafter) are employees / consultants of the
company. In the event any employee experiences any act of sexual
harassment at any place other than its workplace and / or extended
workplace, the Employer is obligated to provide all the assistance, support
and help to the said employee for redressal of his / her Complaint.
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II1. Guidelines

It is mandatory on all employees / consultants to follow this policy and the
guidelines formulated herein.-Sexual Harassment at the work place will be
deemed to be a violation/breach of terms of employment, and a criminal
offence in addition to violation of gender equality guaranteed under the
constitution.

IV. Definition of Sexual Harassment
For the purpose of this Policy, Sexual Harassment shall include:

1. Any form of verbal or physical behaviour which is unsolicited and
unwelcome and interferes with an individual’s work performance by creating
an intimidating/insecure working environment.

Unwelcome sexually determined behaviour (whether directly or by
implication) in any form, such as:

a) Physical contacts and advances;

b) A demand or a request for sexual favours:

¢) Sexually coloured remarks;

d) Showing pornography;

¢) Any other unwelcome physical, verbal/non-verbal conduct of

sexual nature.

2. Where any of these acts is committed in circumstances where the
Complainant has a reasonable apprehension that in relation to the
Complainant’s employment or work whether drawing salary, or honorarium
or voluntary, whether in public or private enterprise such conducts can be
humiliating and may constitute a health and safety problem.This list is
illustrative and not exhaustive and applicable irrespective of gender.

3. Definitions for reference:

Complainant:can be a Person who has been subject to SexualHarassment
and/ or any Person reporting an incident of SexualHarassment. A third party
can also be a Complainant, however, a written Complaint from the Person
who has been subject to Sexual Harassment is mandatory to be filed with the
ICC as the case may be.

Respondent: The person who is alleged / reported to have committed an act
of Sexual Harassment.
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V. Preventive Measures

1. Each of the Committees will meet regularly. Minutes of the Meeting
(*MoM”) of the same will be prepared and submitted on quarterly
basis / as decided by the Committee to the Employer. The quorum for
the meeting of the Committee would constitute of at least three
members present in person or at least fifty percent of the total
members of Committee whichever is higher.

2. At the end of every calender Year an annual report containing all the
details like number of Complaints filed, the stage of each Complaint
and number of Complaints redressed will be prepared and furnished
by the respective Employer, should be reported in their annual report.

3. Sensitization programmes / workshops would be organized, meetings
would be convened for all employees as well as special meetings to
be conducted with only the women employees by the ICC on a
regular basis in order to do the following:

a) To sensitize employees about their right to have safe and
healthy work environment

b) To spread awareness about same either by way of publication,
advertisement or by convening meetings

c) To discuss with women employees on general issues

involving challenges faced by them at work place, if any and
workshops on various aspects of the Act

d) Increase awareness amongst employees and overcome the
hesitation and discomfort in discussing issues involving
Sexual Harassment at work place by convening meetings so
that employees can come up in open and share their views and
ideas;

€) The Committee would also assist Complainants if required
to file a Complaint

4. Introduce a system to record names of employees who have to stay
late (beyond 8PM) in office with reasons. Security on duty need to
visit the work places every half an hour post 8 PM.

S. Maintain records of all sexual harassment cases and findings
6. Display penal provisions of sexual harassment
,// :
/ \
/ \
|
/ ‘ 4
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V1. Reporting of Sexual Harassment Complaints

Any aggrieved person who feels / presumes that he / she has been
subject to sexual harassment by a person, including a supervisor,
manager, employee of other organisation or vendor by way of any
action or words should immediately report or complain the incident
to the ICC as set forth below as the case may be or to any member of
ICC within three months from the date of occurrence of the said
incident and in case of a series of incidents within a period of three
months from the date of the last incident. Delay in reporting makes
it more difficult to establish the facts of a case and may contribute to
the repetition of offensive behavior. If a Complaint cannot be made
in writing, any member of the ICC asthe case may be shall render
all reasonable assistance to the aggrieved person for making the
Complaint in writing.

VII. Confidentiality

The company will do everything consistent with enforcement of this policy
and with the law to protect the privacy of the individuals involved and to
ensure that the Complainant and the Respondent are treated fairly.
Information about individual Complaints and their disposition is considered
confidential and will be shared only on a “need to know” basis. However, the
ICC members and / or Employer shall not be held responsible under present
confidentiality clause in the event the Complaint is filed by a third party and
/ or material facts with regard to Complaint are already known to other
persons / individuals.

Further, once the Complaint is redressed by the ICC, as the case may be the
Employee should share the information with all employees with regard to the
filing, redressal and disposal of the Complaint in a fair and timely manner
without disclosing name of the Complainant and Respondent.

VIII. Assurance against Retaliation

This policy seeks to encourage all employees to express freely, responsibly,
and in an orderly way opinions and feelings about any problem or Complaint
of sexual harassment. Retaliation against persons who report or provide
information about sexual harassment or behaviour that might constitute
sexual harassment is also strictly prohibited. Any actof reprisal, including
internal interference, coercion, and restraint, by an employee, violates this
policy and will result in appropriate disciplinary actions. Such disciplinary
action will be proposed by the Committee as per the provisions of the Act
and as per this Policy / guideline and on the recommendation of the respective
Committee the Employer, as the case may be would ensure implementation
of same.
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IX. Complaint Reporting Channel
Internal Complaints Committee (“ICC”)
Composition: As per the Scheduled hereunder:
1. A Complaint should be made in writing.

2. Each member of the Committee will hold office for not more than
three years.

3. ICC Committee is mandatorily required to involve an external
member (a senior member of an NGO or other body who is
familiar with the issues of sexual harassment) during the enquiry
of Complaint(s) and formalization of the Report in connection
therewith. Provided one-half of the total member so nominated
shall be women.

4. In the ICC not less than two members from amongst employees
preferably committed to cause of women or who have had
experience in social work or have legal knowledge.

X. Complaint Mechanism

1. A Person who has been subject to Sexual Harassment may make in
writing a Complaint of sexual harassment at workplace to the
Committee within a period of three months from the date of incidence
and in case of series of incidences within a period ofthree months
from the date of last incidence. Provided that where such Complaint
cannot be made in writing, the presiding Chairperson or any member
of the ICC or the chairperson shall render all reasonable assistance to
the Complainant for making the Complaint in writing,

2. If the Committee is satisfied that the circumstances were such that
prevented the Complainant from filling the Complaint within said
period they can extend the time limit not exceeding three months.

3. The Complainant is required to send the written Complaint to the ICC
either by way of copies of the letter detailing Complaint. The
Complainant may also email the Complaint toa Committee member.
The Complaint may be made in the format provided in Schedule B,
herein or in such manner containing all the information as provided
in Schedule B.
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4, It is pertinent to mention that the written Complaint is mandatorily
required to be filed by the Complainant with full name and details for
seeking any action under this Policy and / or the Act. Any anonymous
Complaint shall not be entertained.

5. Where the Complainant is unable to file the Complaint of their own,
their legal heirs or parents, spouse, children or sibling can file the
Complaint.

6. A third party can also be a Complainant however, a written

Complaint from the Person who has been subject to Sexual
Harassment is mandatory to be filed with the ICC as the case may be.

7. Both written / emailed Complaint must provide the details of the
incident together with the name/s of the Respondent/s and the
Complainant/s as available.

Conciliation and Settlement

Before initiating an inquiry, the ICC may, at the request of the
aggrieved woman, take steps to arrive at a settlement between the
parties. However, no monetary settlement can be made as the basis
of such conciliation (Sec. 10(1))

XI. Enquiry Procedure

1. A timely enquiry of Complaints of sexual harassment is of utmost
importance. Normally, the enquiry shall be concluded and acted upon
at the earliest from the date of the Complaint being made in writing.

2. The ICC, as the case may be will conduct an enquiry and provide
an opportunity to the Complainant as well as the Respondent to
represent their case and explanations/ reasoning thereto.

3. In the event any Complaint is received, the following procedure shall
be followed by the ICC:

a) An enquiry is initiated through the members of ICC, as the case may
be as advised by the Chairperson at the earliest after receiving the
Complaint in writing / email.
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b) The enquiry seeking detailed information / explanation/ reasoning will
be conducted with the Complainant as well as Respondent
independently by the ICC.

c) The enquiry proceedings convened by ICC should always be minuted
and/ or video recorded and same to be saved and maintained for records
by the ICC as the case may be. The proceedings of the enquiry (while
the witness makes his/ her submission) should be recorded on camera.

d) On submission of report the ICC shall consider the report at the earliest
and, on being satisfied for the need, may order full enquiry into the
Complaint.

e) It is important to mention herein that the ICC on receipt of any
Complaint from the Complainant should upfront seek his / her
expectation from the ICC with regard to Complaint and the ICC should
also brief the Complainant about the option of conciliation available to
him / her with the Respondent, if so desired by the Complainant.
However, once the enquiry is initiated the option of conciliation cease
to exist.

f) The ICC will study the findings and shall then proceed to deal with the
Complaint in accordance with the Policy and the Act and redress the
Complaint within ninety (90) days from the date of receipt of the
Complaint and accordingly submit its detailed finding and advise in
connection with the Complaint to the respective Employer, as the case
may be.

2) However, the ICC may close the enquiry and / or is not required to
initiate same in the event the Complainant fails to appear before the
ICC and / or fails to revert to the query(s) raised by the ICC for three
consecutive events. The ICC shall record the reasons for closure of the
Complaint accordingly. Further, in the event the Respondent
deliberately avoids his / her appearance before the ICC, the employer
or any person so appointed by the employer should direct / instruct the
Respondent to appear before the ICC.

h) Thereafter, the ICC will present the decision including handover of all
the collected material i.e. the duly signed statement of the Complainant,
Respondent, witnesses, involved parties and material objects if any
along with recommendation to the HR head of respective business.

1) [n the event that there are no eyewitnesses, the ICC may have to resolve
a sexual harassment claim based on the credibility of the
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parties. Circumstantial evidence also would play important role
during the decision making process by the Committee.

i) The employer may seek clarification from the ICC on the
recommendation and will implement the same.

k) The final decision shall be communicated to the Complainant and the
Respondent.
1) An enquiry in connection with any Complaint may be initiated /

continued irrespective of the fact that police proceeding has also been
initiated in connection with the said Complaint.

XII. Procedure of Submission

The enquiry Committee / Member/s of the Committee should be prepared to
deal with the Complainant’s embarrassment and anger by patiently, but
firmly, explaining the detail and documentation that are needed for an
accurate enquiry.

. The Complainant should be interviewed first, to ensure that all
important details and witnesses are identified promptly and if any
material object is provided the same should be received, numbered
and preserved.

2. Itis important for the ICC to be objective and non-j udgmental and
allow the Respondent to respond to each allegation. The ICC should
inform the Respondent of the type of disciplinary action that may
be taken if the Complaints are found to be true.

3. Both parties should be told to avoid contact with one another, and
ways to minimize contact should be implemented.

4. In the vent the Complainant has filed a Complaint against his / her
reporting manager or any person placed high on hierarchy then
during the course of enquiry the Complainant may:

a) Either seek a transfer;
OR
b) Take leave from employment for a maximum period of 3
months.

5. The Complainant should report any further incidents of harassment
or retaliation during the continuance of enquiry.
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6. Witnesses should be told as little as possible about the details of
the Complaint in order to maintain confidentiality under the Policy.

XIII. Criminal Proceedings

1. Where such conduct amounts to a specific offence under the Indian Penal
Code or under any other law, the respective Employer (as thecase
may be) based on the findings and advice of the ICC may initiate
appropriate action in accordance with law by making a Complaint with
the appropriate authorities. Detailed list of penal section involving sexual
harassment is provided in Schedule C, herein.

2. The ICC would provide assistance to the aggrieved if they chose to file
Complaint under the Indian Penal Code.

3. The ICC would ensure that Complainants or witnesses are not victimized
or discriminated against while dealing with Complaints of sexual
harassment.

XIV. Mala Fide Complaints

1. If the enquiry reveals that the Complaint is unjustified or Complainant
had raised the concern with ulterior motives, Employer or any person
duly authorized by the Employer will counsel the Complainant and
recommend suitable action to prevent recurrence.

2. However, the Employer or any person duly authorized by the Employer
will ensure that the Complainant is not victimized.

3. Requisite penal actions, as mentioned in Schedule C may be invoked
against Mala Fide Complainant.

XV. Professional Consequences of Violation of the Policy

1. Any employee, supervisor or manager who is found to have violated the
harassment policy (whether sexually harassing another employee of opposite
sex or the same sex or if any person falsely accuses another person of sexual
harassment) shall be subject to appropriate disciplinary action.

2. Inthe event any criminal proceedings are initiated the matter may bereferred
to Group Head Legal or such other person as may be authorizedby the
Employer.
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3. The organization shall not tolerate any form of retaliation against employees
for bringing bonafide Complaints or providing information about
harassment.

4. However, as per the findings of the enquiry of a Complaint it is found out
that the Complaint was false or was made with a mala fide intent, the
Complainant may be subject to disciplinary actions, up to and including
termination.

5. If any act of sexual harassment occurs as a result of an act or omission by
any third party or outsider, the respective Employer will take all steps
necessary and reasonable to assist the affected person in terms of support and
preventive action.

XVI. Conclusion

At Sushant UniversityUniversity, we endeavor to provide conducive and
healthy work environment where the relationship amongst the employees as
well as with the Employer are cordial and supporting in all aspects, so that
each employee shall have an enriching experience. The objective of this
policyis to ensure our employees that Sushant UniversityUniversity is
determined to provide them excellent, comfortable, safe and healthy work
environment, so that theycan come out with their best in all facets.

* Notwithstanding anything contained in this Policy, the Schedules
herein shall be an integral part of this Policy.
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CODE OF CONDUCT FOR THE WORK PLACE*

Sexual harassment is a serious criminal offence which ca destroy human dignity and
freedom. In an effort to promote the wellbeing of all woman employees at the work place

the following code of conduct has been prescribed:-

1. It shall be duty of the employer to prevent or deter the commission of any act of sexual

harassment at the work place

2. Sexual Harassment will include such unwelcome sexually determined behavior by any
person either individually or in association with other persons or by any person in

authority whether directly or by implication such as:-

() Eve-teasing

(i) Unsavory remarks

(iii)  Jokes causing or likely to cause awkwardness or embarrassment
(iv)  Innuendos and taunts

(v) Gender based insults or sexist remarks

(viy  Unwelcome sexual overtone in any manner such as over telephone (obnoxious
telephone calls) and the like

(vii)  Touching or brusing against any part of the body and the like

(viii) Displaying pornographic or other offensive or derogatory pictures, cartoons,
pamphlets or sayings

(ix)  Forcible physical touch or molestation

(x) Physical confinement against one’s will and any other act likely to violate one
privacy

And includes any act or conduct by a person in authority and belongings to one sex which
denies or would deny equal opportunity in pursuit of career development or otherwise
making the environment at the workplace hostile or intimidating to person belonging to the

other sex ,only in the ground of sex

*In accordance with the Supreme Court judgment on * Sexual Harassment of Women

Workplace in Vishakha & other Vs. State of Rajasthan &others (AIR 1997 SC 3011
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Explanation :- where any comment ,act or conduct is commiteed against any person and

such person has a reasonable apprehension that,

1. It can be humiliating and may constitute a health and safety problem, or

2. It is discriminatory, as for instance ,when the woman has reasonable grounds to believe
the other objection would disadvantage her in connection with her employment or study,
including or promotion or advancement or when it creates a hostile environment ,or

3. It would result in adverse consequences if she does not consent to the conduct or raises
any objection, it shall be deemed to be sexual harassment

4. Eve-Teasing:-

Eve-teasing will include any person willfully and indecently exposing his person in such a manner
as to be seen by other employees or use indecent language or behave indecently or in a disorderly
manner in the work. It will also include any word, gesture or act intended to insult the modesty of
a women by making any sound or gesture or exhibit any object intending that such word or sound
shall be heard or that such gesture or object shall be seen by such women or intrudes upon the

privacy of a woman employee.,

5. Sexual Harassment of an employee means us of authority by any person in charge of the
management or any person employed by it to exploit the sexuality or sexual identity of a
subordinate employee to harass her in a manner which prevent or impairs the employee’s
full utilization of employment benefits or opportunities. It also includes behavior that
covertly or overtly uses the power inherent in the status of the employer or the head of the
institution or management to affect negatively an employee’s work experience or career
opportunities and/or to threaten, coerce or intimidate an employee to accept sexual
advances or making employment decision affecting the individual or create an intimidating
hostile or offensive working environment.

6. It shall be the duty of the employer to prevent or deter the committing of any act or sexual

,h;uggnent at the work place.
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7. All employers should take appropriate steps to prevent sexual harassment of any nature Express
prohibition of sexual harassment should be notified at the work place and also published for the

general information of the employees and evaluated in an appropriate manner periodically.

8. Appropriate working conditions should be provided in respect of work, leisure, health and
hygiene to ensure that there is no hostile environment towards women at the work place and no
woman employee should have reasonable grounds to believe that she is disadvantaged in connection

with her employment in that organization.
9. Women employees should not be treated as sex objects.
10. No male employee shall outrage or insult the modesty of a female employee at the work place.

11. No male employee shall make any type of sexual advances to woman colleagues or woman

subordinates.

12. The head of the organization shall constitute a Complaints Committee as specified in the
Jjudgement of the Supreme Court, i.e., the Committee should be headed by a woman and less than
half of its members should be women. Further to prevent the possibility of any undue pressure or
influence from senior levels such Complaints Committee should involve a third party either a non-

government organization or other body who is familiar with the issue of sexual harassment.
13. Conducting enquiry by the Complaints Committee:-

(i) Any person aggrieved shall prefer a complaints before the complaints committee at the
earliest point of the time and in any case within 15 days from the date of occurrence of
the alleged incident.

(i) The complaints shall contain all the material and relevant details concerning the alleged sexual
harassment including the names of the contravener and the complaints shall be addressed to the

_~—-<omplaints committee.

\
\
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(iii)  If the complaints feels that she cannot disclose her identity for any particular reason the
complainant shall address the complaints to the head of the organization and hand over the same
in person or in a sealed cover. Upon receipt of such complaints the head of the organization shall
retain the original complaint with himself and send to the complains committee a gist of a
complaints containing all material and relevant details other than the name of complaints and other

details which might disclose the identity of the complainant.

14. The complaints committee shall take immediate necessary action to cause an enquiry to be made

discreetly or hold an enquiry, if necessary.

15. The complaints committee shall after examination of the complaints submit its

recommendations to the head of the organization recommending the penalty to be imposed.

16. The head of the organization, upon receipt of the report from the complaints Committee shall
after giving an opportunity of being heard to the person complained against submit the case with
the committee’s recommendations to the management.

17. The Management of the Organization shall confirm with or without modification the penalty
recommended after duty following the prescribed procedure.

18. Disciplinary Action:

Where the conduct of an employee amounts to misconduct in employment as defined in the relevant
service rules the employer should initiate appropriate disciplinary action in accordance with the
relevant rules.

19. Worker’s initiative

Employees should be allowed to raise issues of sexual harassment at workers meeting and in other
appropriate for and it should be affirmatively discusses in periodical employer-employee meetings.
20 Third party harassment

Where sexual harassment occurs as a result of an act or omission by any third party or outsider the
employer and the person’s in charge shall take all steps necessary and reasonable to assist the

affected person in terms of support and preventive action
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The sexual harassment of women at workplace (prevention,
prohibition and redressal ) Act, 2013

Preamble and background

Object behind the act: '"No woman shall be subjected to sexual harassment at any
workplace' (clause 3.1)

Introduction:

An Act to provide protection against sexual harassment of women at workplace and for the
prevention and redressal of complaints of sexual harassment and for matters connected
therewith or incidental thereto.

WHEREAS sexual harassment results in violation of the fundamental rights of a woman to
equality under articles 14 and 15 of the Constitution of India and her right to life and to live
with dignity under article 21 of the Constitution and right to practice any profession or to carry
on any occupation, trade or business which includes a right to a safe environment free from
sexual harassment;

AND WHEREAS the protection against sexual harassment and the right to work with dignity
are universally recognised human rights by international conventions and instruments such as
Convention on the Elimination of all Forms of Discrimination against Women, which has been
ratified on the 25th June, 1993 by the Government of India;

AND WHEREAS it is expedient to make provisions for giving effect to the said Convention for
protection of women against sexual harassment at workplace.
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Background and provisions

The Act will ensure that women are protected against sexual harassment at all the work
places,be it in public or private. This will contribute to realization of their right to gender
equality, lifeand liberty and equality in working conditions everywhere. The sense of security
at the workplace will improve women's participation in work, resulting in their economic
empowerment and inclusive growth.

The Act uses a definition of sexual harassment which was laid down by the Supreme Court
oflndia in Vishaka v. State of Rajasthan (1997). Article 19 (1) g of the Indian Constitution
affirms the right of all citizens to be employed in any profession of their choosing or to
practice theirown trade or business. Vishaka v. State of Rajasthan established that actions
resulting in a violation of one's rights to ‘Gender Equality’ and ‘Life and Liberty” are in fact a
violation of the victim’s fundamental right under Article 19 (1) g. The case ruling establishes
that sexual harassment violates a woman's rights in the workplace and is thus not just a matter
of personal injury.

Under the Act, which also covers students in schools and colleges as well as patients in hospitals,
employers and local authorities will have to set up grievance committees to investigate all
complaints. Employers who fail to comply will be punished with a fine of up to Rs.50,000/-.

Major Features

+ The Act defines sexual harassment at the work place and creates a mechanism for redressal
of complaints. It also provides safeguards against false or malicious charges.

 The definition of “aggrieved woman”, who will get protection under the Act is extremely
wide to cover all women, irrespective of her age or employment status, whether in the
organized or unorganized sectors, public or private and covers clients, customers and
domestic workers as well.

+ While the “workplace” in the Vishaka Guidelines is confined to the traditional office set-up
where there is a clear employer-employee relationship, the Act goes much further to include
organizations, department, office, branch unit etc. in the public and private sector, organized
and unorganized, hospitals, nursing homes, educational institutions, sports institutes,
stadiums, sports complex and any place visited by the employee during the course of
employment including the transportation. Even non-traditional workplaces which involve
tele-commuting will get covered under this law.['¢]

» The Commitiee is required to complete the inquiry within a time period of 90 days. On

» completion of the inquiry, the report will be sent to the employer or the District Officer,
asthe case may be, they are mandated to take action on the report within 60 day
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» Every employer is required to constitute an Internal Complaints Committee at
eachoffice or branch with 10 or more employees. The District Officer is required to
constitute a Local Complaints Committee at each district, and if required at the block
level.

» The Complaints Committees have the powers of civil courts for gathering evidence.

» The Complaints Committees are required to provide forconciliation before initiating an
inquiry, if requested by the complaints.
» Penalties have been prescribed for employers. Non-compliance with the provisions of theAct shall

be punishable with a fine of up to 50,000/-. RePeated violations may lead tohigher penalties and
cancellation of license or registration to conduct business.

Penal Code:
Main article:

Through the Criminal Law Amendment) Act, 2013, Section 354 was added to the Indian Penal Code
that stipulates what consists ofya sexual harassment offence and what the penalties shall be for a man
committing such an offence. Penalties range from one to three years imprisonment and/or a fine.
Additionally, with sexual harassment being a crime, employers are obligated to report offences.

For the False complaint: I1The burden of proof is on the women who complain of harassment.
If found guilty of making ac false complaint or giving false evidence, she could be prosecuted.
false

Briefing:

e It is unwelcome verbal, visual or physical conduct of a sexual nature that is severe or
pervasive and affects working conditions or creates a hostile work environment.
Generally sexual harassment is a sexually oriented conductthat may endanger the
victim’s job, negatively affect the victim’s job performance or undermine the victim’s
personal dignity.

e To fit in the concept of sexual harassment the relevant conduct must be unwelcome. That

is unwelcome to the recipient of that conduct. Conduct is not sexual harassment if it is
welcome. So in order to determine if the conduct was welcome or unwelcome, Court

18
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would naturally look to the complainant’s reaction at the time the incident occurred and assess
whether the complainant expressly, or by his or her behaviour demonstrated that the conduct
was unwelcome.

o If the evidence shows that the complainant welcomed the conduct the complaint of
sexual harassment would fail. For this reason, it is important to communicate (verbally,
in writing, or by your own actions) to the harasser that the conduct makes you
uncomfortable and that you want it to stop.

Background :

Supreme Court guidelines on sexual harassment- A quick recap

The Supreme Court in Vishaka v. State of Rajasthan for the first time recognized,
acknowledged and explicitly defined sexual harassment as an — unwelcome sexual gesture or
behaviour aimed or having a tendency to outrage the modesty of woman directly or indirectly.

Defining sexual harassment as an act aimed towards gender-based discrimination that affects
women’s right to life and livelihood, the Supreme Court developed broad based guidelines for
employers. These mandatory guidelines known as Vishaka guidelines are aimed towards
resolution and prevention of sexual harassment. These guidelines bring in its purview all
employers in organized and unorganized sectors by holding them responsible for providing safe
work environment for women.

The Vishaka guidelines apply to all women whether students, working part time or full time, on
contract or in voluntary/honorary capacity. Expressly prohibiting sexual harassment at work
place these legally binding guidelines put a lot of emphasis on appropriate preventive and
curative measures. (The guidelines include the following as acts of sexual harassment: Physical
contact and advances, Showing pornography, a demand or request for sexual favours, Any other
unwelcome physical, verbal/non-verbal — such as whistling, obscene jokes, comments about
physical appearances, threats, innuendos, gender based derogatory remarks, etc.)

Some of the important guidelines are:

= The onus to provide a harassment free work environment has been laid down on the
employers who are required to take the following steps:

= Employers must form a Complaints Committee.

= Express prohibition of sexual harassment in any form and make the employees aware of
theimplications through in house communication system / posters / meetings.

* Must include prohibition of sexual harassment with appropriate penalties against the
offender in Conduct rules.

» Prohibition of sexual harassment in the standing orders under the Industrial
Employment(Standing Orders) Act, 1946 to be included by private employers.

= Provision of appropriate work conditions in respect of- work, leisure, health, hygiene
tofurther ensure that there is no hostile environment towards women.

= No woman employee should have reasonable grounds to believe that she is
disadvantagedin connection with her employment.

19
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= Victims of sexual harassment to be given an option to seek transfer of the perpetrator
ortheir own transfer.

Thus the Vishaka guidelines stipulated that all organisations would form a complaints
committee to look into any such allegation. It would be headed by a woman employee and not
less than halfof its members would be women. All complaints of sexual harassment by any
woman employee would be directed to this committee. The committee would advise the victim
on further course of action and recommend to the management the course of action against the
person accused of harassment.
However in Medha Kotwal Lele v Union of India coordinator of Aalochana, a centre for
documentation and research on women and other women’s rights groups, together with others,
petitioned the Court highlighting a number of individual cases of sexual harassment and arguing
that the Vishaka Guidelines were not being effectively implemented. In particular, the
petitioners argued that, despite the guidelines, women continued to be harassed in the
workplace because the Vishaka Guidelines were being breached in both substance and spirit by
state functionaries who harass women workers via legal and extra legal means, making them
suffer and by insulting their dignity.
The Court stated that the Vishaka Guidelines had to be implemented in form, substance and
spirit in order to help bring gender parity by ensuring women can work with dignity, decency
and due respect. It noted that the VishakaGuidelines require both employers and other
responsible persons or institutions to observe them and to help prevent sexual harassment
of women. TheCourt held that a number of states were falling short in this regard. It referred
back to its earlier findings on 17 January 2006, that the Vishaka Guidelines had not been
properly implemented by various States and Departments in India and referred to the direction
it provided on that occasion to help to achieve better coordination and implementation. The
Court went on to note that some states appeared not to have implemented earlier Court decisions
which had required them to make their legislation compliant with the Vishaka Guidelines.

Salient features of the Act:

» The Act has in fact sought to widen the scope of the guidelines issued by the Supreme
Court by bringing within its ambit (amongst other things) a “domestic worker” (Sec
2e) defined to mean a woman who is employed to do the houschold work in any
household for remuneration whether in cash or kind, either directly or through any
agency on a temporary, permanent, part time or full time basis, but does not include any
member of the family of the employer.

> The Act has defined “sexual harassment” (Sec. 2n) to include any one or more of the
following unwelcome acts or behaviour (whether directly or by implication) namely: (i)
physical contact and advances; (ii) a demand or request for sexual favours; (iii) making
sexually coloured remarks; (iv) showing pornography; or (v) any other unwelcome
physical, verbal or non-verbal conduct of sexual nature. Further, the following may also
amount to sexual harassment: (i) implied or explicit promise of preferential treatment; (ii)
implied-orexplicit threat of detrimental treatment; (iii) intimidating or offensive or hostile
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work environment; or (iv) humiliating treatment likely paffect health or safety.

» The term ‘employee’ (Sec. 2f) includes regular, temporary, ad hoc, daily wage
employees and persons who are working on a voluntary basis i.e. without remuneration.
The term also includes contract workers, probationers, and trainees. The Act defines
“aggrieved woman” (Sec. 2a) to mean: (i) in relation to a workplace, a woman, of any
age whether employed or not, who alleges to have been subjected to any act of sexual
harassment bythe respondent; (ii) in relation to a dwelling place or house, a woman of
any age who is employed in such a dwelling place or house.

> As per the Act workplace (Sec.20) includes:

(i) any department, organisation, undertaking, establishment, enterprise,
institution, office, branch or unit which is established, owned, controlled
or wholly or substantially financed by funds provided directly or
indirectly by the appropriate Government or the local authority or a
Government company or a corporation or a co-operative society;

(i)  any private sector organisation or a private venture, undertaking,
enterprise, institution, establishment, society, trust, non-governmental
organisation, unit or service provider carrying on commercial,
professional, vocational, educational, entertainment, industrial, health
services or financial activities including production, supply, sale,
distribution or service;

(iii)  hospitals or nursing homes;

(iv)  any sports institute, stadium, sports complex or competition or games
venue, whether residential or not used for training, sports or other
activities relating thereto;

(v)  any place visited by the employee arising out of or during the course of
employment including transportation provided by the employer for
undertaking such journey;

(vi)  adwelling place or a house.

» Complaint mechanisms under the 2013 Act

% The Act contemplates the constitution of Internal Complaints Committee
(“ICC”) (Sec. 4) at the work place

< Every workplace employing 10 or more employees is required to constitute an ICC.
< The ICC is required to consist of at least four members, and its presiding officer is
required to be a woman employed at a senior level. Provisions have been made
incase no senior woman employee is available, to nominate a woman presiding

officer from another office, administrative unit, workplace, or organisation.

*+ Further, one half of the members must be women..
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> Steps involved in the Complaint Process -Empowerment?

D)

% Stepl

A complaint is to be made in writing by an aggrieved woman within 3 months of the
date of the incident. The time limit may be extended for a further period of 3
monthsif, on account of certain circumstances, the woman was prevented from filing
the complaint. If the aggrieved woman is unable to make a complaint on account of
her physical or mental incapacity or death, her legal heirs may do so.

% Step II
Upon receipt of the complaint, the ICC must proceed to make an inquiry in
accordance with the service rules applicable to the respondent or in their absence, in
accordance with rules framed under the Act.

o Step 111
The inquiry must be completed within a period of 90 days. In case of a complaint by
a domestic worker, if in the opinion of the ICC a prima facie case exists, the ICC is
required to forward the complaint to the police to register a case under the relevant
provisions of the Indian Penal Code.

% Step IV
Where the ICC finds that the allegations against the respondent are proven, it must
submit a report to the employer to: (i) take action for sexual harassment as a
misconduct in accordance with the provisions of the applicable service rules or where
no service rules exist, in accordance with rules framed under the Act; (ii) to deduct
from the salary or wages of the respondent such sum as it may consider appropriate
to be paid to the aggrieved woman or to her legal heirs.

< StepV
The employer must act on these recommendations within 60 days.

% Scope for Conciliation and Settlement
Before initiating an inquiry, the ICC may, at the request of the aggrieved woman,
take steps to arrive at a settlement between the parties. However, no monetary
settlementcan be made as the basis of such conciliation (Sec. 10(1))

% In case the ICC is of the view that a malicious or false complaint has been made, it
may recommend that a penalty be levied on the complainant in accordance with the
applicable service rules (Section — 14). However, an inquiry must be also made. Mere
inability to substantiate a complaint will not attract action under this provision.

| | ’ 22
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<> The Duties of an Employer
The Act makes it the duty of every employer to:

a) provide a safe working environment at the workplace which shall include
safety from all the persons with whom a woman comes into contact at the
workplace;

b) display at any conspicuous place in the workplace, the penal consequences of
sexual harassment and the order constituting the ICC;

¢) organise workshops and awareness programmes; d) provide necessary
facilities to the ICC for dealing with complaints and conducting inquiries;

e) assist in securing the attendance of the respondent and witnesses before
thelCC;

f) make available such information to the ICC , as it may require;

g) provide assistance to the woman if she so chooses to file a criminal complaint;
h) initiate criminal action against the perpetrator;

i) treat sexual harassment as a misconduct under the service rules and initiate
action for such misconduct; and
J) monitor the timely submission of reports by the ICC.

*

< Penalties

Where the employer fails to comply with the provisions of the Act, he shall be
liableto be punished with a fine which may extend to Rs. 50,000. In case of a second
or subsequent conviction under this Act, the employer may be punished with twice
the punishment prescribed or by cancellation of his licence or withdrawal of his
registration.

i Registrar:
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MINISTRY OF LAWAND JUSTICE
(Legislative Department)

New Delhi, the 23rd April, 2013/ Vaisakha 3, 1935 (Saka)

The following Act of Parliament received the assent of the President on the
22nd April, 2013, and is hereby pubhshcd for general information:-

- THESEXUALHARASSMENT OF WOMEN AT WORKPLACE
(PREVENTION, PROHIBITION AND REDRESSAL) ACT, 2013

(No. 14 oF 2013)
[22nd April, 2013.]

AnActto provide protection against sexual harassment of women at workplace
and for the prevention and redressal of complaints of sexual harassment and
for matters connected therewith or inicidental thercto. '
WiereAs sexual harassment results in violation of the fundamental rights of a woman

10 equality under articles 14 and 15 of the Constitution of India and her right to Jife and to live

with dignity under article 21 of the Constitution and right to practice any profession or to
carry on any occupation, trade or business which includes a right to a safe cnvironment free

from sexual harassment;

AxD wiEREAS the protection against scxual harassment and the right to work with
dignity arc universally recognised human rights by international conventions and instruments
such us Convention on the Elimination of all Forms of Discrimination against Women, which
has been ratilied on the 25th June, 1993 by the Government of India:

AN witkREAS it is expedicnt to make provisions for giving effect 10 the said Convention
for protection of women against sexual harassment at workplace.
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Brit enacted by Parliament in the Sixty-fourth Year of the Republic of India as follows:----

CHAPTERI

PRELIMINARY
Short title, 1.(J) This Act may be called the Sexual Harassment of Women at Workplace (Prevention,
‘extent and Prohibition and Redressal) Act, 2013,
commencement

(2} 1t extends to the wholc of India.

{3) It shall come into force on such date as the Central Government may, by notification
in the Official Gazette, appoint.

Definitions. 2. In this Act, unless the context otherwisc requires, - -
(a) “aggrieved woman” means—

(/) in relation to a workplace, 2 woman, of any age whether employed or
not, who alleges to have been subjected to any act of sexual harassment by the
respondent;

(if) in relation to a dwelling place or house, a woman of any age who is
employed in such a dwelling place or housc;

{b) “appropriate Government” means— -

(4) in relation to a workplace which is esiablished, owned, controlled or
wholly or substantially financed by funds provided dircctly or indirectly. -

(A4) by the Central Government or the Union territory administration,
the Central Government;

(B) by the State Gévernment, the State Government;

(/i) in rclation to any workplace not covered under sub-clause (/) and
falling within its territory, the State Government;

(c) “Chairperson” means the Chairperson of the Local Complaints Committec
nominated under sub-section (7) of section 7; .

(d) “District Officer” means an officer notified under section §;

(e) “domestic worker” mcans &8 woman who is employed to do the household
work in any houschold for remuneration whether in cash or kind, cither directly or
through any agency on a temporary, permanent, part time or full time basis, but does
nol include any member of the family of the employer;

(/) “employec” means 4 person employed at a workplace for any work on regular,
temporary, ad hoc or daily wage basis, either dircctly or through an agemt, including a
contractor, with or, without the knowledge of the principal employer, whether for
remuneration or not, or working on a voluntary basis or otherwise, whether the terms
of employment are exprass or implied and includes a co-worker, a contract worker,
probationer, trainec, apprentice or called by any other such name;

(g) “employer” means—

(i) in relation to any department, organisation, undertaking,cstablishment,
enterprise, institution, office, branch or unit of the appropriate Government or a
local authority, the hcad of that department, organisation, undertaking,
cstablishment, enterprise, institution, office, branch or unit or such other officer
as the appropriate Government or the local authority, as the case may be, may by
an order specify in this behalf;

(77) in any workplace not covered under sub-clause (i), any person
responsible for the management, supervision and control of the workplace.
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fxplunation - For the purposes of this sub-clausc “management
includes the person or board or committee responsible for formulation and
administration of polices for such organisation;

{41y in reldtion to workplace covered under sub-clauses (7) and (i), the
person discharging contractual obligations with respect to his or her employees;

(iv} in relation to a dwelting place or house, a person or a household who
cmploys or benefits from the employment of domestic worker, irrespective af the
number, time period or type of such worker employed, or the nature of the
employment or activities performed by the domestic worker;

{#) “Intemnal Committce™ means an Internal Complaints Committee constituted
under section 4;

(/) “Local Commiticc” means the Local Complaints Committee constituted under
section 6;

(/) “Mcmber” means a Member of the Intemal Committee or the Local Commiittee,
as the case may be;

(k) “prescribed” means prescribed by rules made under this Act;

(N “Presiding Officer” means the Presiding Officer, of the Internal Complaints
Committee nominated under sub-scction {2) of section 4;

(m)“respondent” means a person against whom the aggricved woman has made
a complaint under section 9;

(n) “sexual harassmeni” includes any one or more of the following unwelcome
acts or behaviour (whether dircetly or by implication) namely:—

() physical contact and advances; or

(i) a demand or request for séxual favours; or

(#if) making sexually coloured remarks; or

(iv) showing pormography; or .

{v) any other unwelcome physical, verbal or non-verbal conduct of sexual
nature;
(o) “workplace™ includes- -

(7) any department, organisation, undertaking, cstablishment, enterprise,
institution, office, branch or unit which is established, owned, controllcd or
wholly or substantially financed by funds provided dircctly or indirectly by the

appropriate Government or the Jocal authority or a Government company or a
corporation or a co-operative society;

(i) any private sector organisation or a private venture, undertaking,
enterprisc, institution, establishment, socicty, trust, non-governmecnial
organisation, unit or service provider carrying on commercial, professional,
vocational, educational, entertainmental, industrial, health services or financial
activitics including production, supply, sale, distribution or service;

(#if) hospitals or nursing homes;

(iv)any sports institute, stadium, sports complex or competition or games
venue, whether residential or not used for training, sports or other activities
relating thercto,

{v) any place visited by the employee arising out of or during the course of
employment including transportation provided by the employer for undertaking
such joumey, .
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(v} a dwelling place or a house;

(») “unorganised sector” in relation to a workplace means an enterprise owned
by individuais or sclf-employed workers and engaged in the production or sale of
goods or providing service of any kind whatsoever, and where the enterprise employs
workers, the number of such workers is fess than ten. ;

3. (/) No woman shall be subjected to sexual harassment at any workplace.

(2) The following circumstances, among other circurnstances, if it occurs or is persent
in relation to or connceted with any act or behaviour of sexual harassment may amount 10
sexual harassment: -

{#) implied or explicit promise of prefercntial treatment in her employment; or

() implied or explicit threat of detrimental treatment in her employment; or

{iif) implied or explicit threat about her present or future employment status; or

(iv) interference with her work or creating an intimidating or offensive or hostile
work environment for her; or

(v) humiliating treatment likely to affect her health or safery.

CHAPTERH
CoNSTITUTION OF INTERNAL COMPLAINTS COMMITTEE

4, (/1) Every employer of a workplace shall, by an order in writing, constitute a Cornmittee
to be known as the “Internal Complaints Committee™:

Provided that where the offices or administrative units of the workplace are located at
different places or divisioqal or sub-divisional level, the Internal Committce shall be constituted
at all administrative units or offices.

(2) The internal Commitice shali consist of the following members to be nominated by
the employer, namely: -—

(a) a Presiding ‘Officer who shall be a woman employed at a senior level at
workplace from amongst the employces:

Provided thal in case a senior level woman employee is not available, the
Presiding Officer shall be nominated from other offices or administrative units of the
workplace referred to in sub-scetion (/):

Provided further that in case the other offices or administrative units of the
workplace do not have a senior level woman employee, the Presiding Officer shail be
nominated from any other workplace of the same employer or other department or
vrganisation;

(B) not less than two Members from amongst employees preferably committed
10 the cause of women or who have had experience in social work or have legal
knowledye:

{¢) one member from amongst non-governmental organisations or associations
committed to the cause of women or a person familiar with the issues relating to sexual
harassment:

Provided that at least onc-half of the total Members so nominated shall be women.
(3) The Presiding Officer and every Member of the Internal Committee shall hold office

for such period, not exceeding three years, from the date of their nomination as may be
specified by the employer.

() The Member appointed from amongst the non-governmental organisations or
assaciations shall be paid such fees or allowances for holding the procecdings of the Internal
Commitiee, by the employer. as may be prescribed.
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(5} Where the Presiding Officer or any Member of the Internal Committee,- -
{u) contravenes the provisions of section 16; or

() has been convicted for an offence or an inquiry into an offerce under any law
for the time being in force is pending against him: or

(c) he has been found guilty in any disciplinary proceedings or a disciplinary
proceeding is pending against him; or
(d) has so abused his position as to render his continuance in office prejudicial
to the public interest,
such Presiding Officer or Member, as the casc may be, shall be removed from the Committee

and the vacancy so created or any casual vacancy shall be filled by fresh nomination in
accordance with the provisions of this section.

CHAPTER I
ConsTiTuTIoN OF Local CoMPLAINTS COMMITTEE

5. The appropriate Government may notify a District Magistrate or Additional District
Magistrate or the Collector or Deputy Collector as a District Officer for every District to
exercise powers or discharge functions under this Act.

6. (1) Every District Officer shall constitute in the district concemncd, a committee to be
known as the “Local Complaints Committee™ to reccive complaints of sexual harassmen!
from cstablishments where the Internal Complaints Committec has not been constituted due
to having less than ten workers or if the complaint is-against the employer himself. '

(2) The District Officer shall designate one nodal officer in every block, taluka and
tehsitin rural or tribal area and ward or municipality in the urban area, to receive complaints
and forward the same to the concerned Local Complaints Committee within a period of
seven days.

(3) The jurisdiction of the Local Complaints Committec shall extens to the arcas of the
district where it is constituted.

7. () The Local Cemplaints Committee shall consist of the {following members to be
nominated by the District Officer, namely:- -

(a) a Chairperson to be nominated from amongst the cminent women in the field
of social work and committed to the causc of women;

(6) one Member to be nominated from amongst the women working in block,
1aluka or tehsil or ward or municipality in the district;

(€) two Members, of whom at least one shall be a woman, to be nominated from
amongst such non-governmental organisations or associations committed to the cause
of women or a person familiar with the issues relating to sexual harassment, which may
be prescribed:

Provided thatat lcast onc ofthe nominecs should, preferably, have a background
in tuw or lcgal knowledge:

Provided further that at least one of the nominees shall be « woman belonging to

the Scheduled Casles or the Scheduled Tribes or the Other Backward Classes or
minority community notified by the Central Government, from time to time;

(d) the concerned officer dealing with the social welfare or women and child
development in the district, shall be a member ex officio.

(2) The Chairperson and every Member of the Local Committee shall hold office for
such period, not exceeding three years, from the date of their appointment as may be specified
by the District Officer. ,
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{3) Where the Chairperson or any Member of the Local Complaints Commiltee -
{a) contravenes the provisions of section 16; or

{b) has been convicted for an offence or an inquiry into an offence under any law
for the time being in force is pending against him; or

(¢) has been found guilty in any disciplinary proceedings or a disciplinary
proceeding is pending against him; or

(d) has so abused his position as to render his continuance in office prejudicial
1o the public interest,

such Chairperson or Member, as the case may be, shail be removed from the Committee and
the vacancy so created or any casual vacancy shall be filled by fresh nomination in accordance
with the provisions of this scction.

(#) The Chairperson and Members of the Local Committec other than the Members
nominated under clauses (b) and (d) of sub-section (/) shall be cntitled 1o such fees or
allowances for holding the proceedings of the Local Committec as may be prescribed.

8. (/) The Central Government may, after duc appropriation made by Parliament by law
in this behalf, make to the State Government grants of such sums of money ss the Central
Government may think fit, for being utilised for the payment of fees or allowances referred to
in sub-section (4) of scction 7.

(2) The State Government may sct up an agency and transfer the grants madc under
sub-section (/) to that agency.

{3) The agency shall pay to the District Officer, such sums as may be required for the
payment of fees or allowances referred to in sub-section (4) of section 7.

(4) The accounts of the agency referred to in sub-scetion (2) shall be maintained and
audited in such manner a§ miay, in consultation with the Accountant General of the State, be
prescribed and the person holding the custody of the accounts of the agency shall furnish,
10 the State Government, before such date, as may be preseribed, its audited copy ofaccounts
together with auditors’ report thercon.

CHAPTERIV
COMPLAINT

9. (7)Any aggricved woman may make, in writing, a complaint of sexual harassment al
workplace to the Internal Committee if so constituted, or the Local Commitice, in case it is not
so constituted, within a period of threc months from the date of incident and in casc of a
serics of incidents, within a period of three months from the date of last incident:

Provided that where such complaint cannot be made in writing, the Presiding Officer or
any Member of the Intemal Committee or the Chairperson or any Member of the Local
Committee, as the case may be, shall render all reasonable assistance to the woman for
making 1he complaint in writing:

Provided further that the Internal Committec or, as the case may be, the Local Commitiec
may, for the reasons to be recorded in writing, extend the time limit not excceding three
months, if it is satisficd that the circumstances were such which prevented the woman from
filing a complaint within the said period.

(2) Where the aggrieved woman is unable to make a”complaint on account of her
physical or mental incapacity or death or otherwise, her legal heir or such other person as
may be prescribed may make a complaint under this scction.

10. (/) The Internal Committee or, as the case may be, the Local Committee, may, before
initiating an inquiry under section 11 and at tiic requcst of the aggrieved woman lake steps
to settle the matter between her and the respondent through conciliation:
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Provided that no monetary settiement shall be made as a basis of conciliation.

(2) Where a settlement has been arrived at under sub-section (1), the Internal Committee
or the Local Committee, as the case may be, shall record the seitlement so arrived and
forward the same to the employer or the District Officer to take action as specified in the
recommendation. '

(3) The internal Committee or the L_bt:al Committee, as the case may be, shall pi’dvide
the copies of the settlement as recorded under sub-section (2) to the aggrieved woman and
the respondent.

(4) Where a settlement is arrived at under sub-section (/), no further inquiry shall be
conducted by the Internal Committee or the Local Comimittec, as the case may be.

H. {J) Subject to the provisions of section 10, the Internal Committee or the Local
Committee, as the case may be, shall, where the respondent is an employee, proceed to make
inquiry into the complaint in accordance with the provisions of the service rules applicable
to the respondent and where no such rules exist, in such manner as may be prescribed or in
case of a domestic worker, the Lacal Committee shall, if prima facie case exist, forward the
complaint 1o the police, within a period of seven days for registering the case under section
509 of the Indian Penal Code, and any other relevant provisions of the said Codc where
applicable:

Provided that where the aggricved woman informs the Internal Committee or the Local
Committee, as the case may be, that any term or condition of the settiement arrived at under
sub-section {2) of section 10 has not been complied with by the respondent, the Internal
Committee or the 1.ocal Committec shall proceed to make an inquiry into the complaint or, as
the case may be, forward the complaint to the police:

Pravided further that where both the partics are employees, the parties shall, during
the course of inquiry, be given an oppertunity of being heard and a copy of the findings shall
be made available to both the parties enabling them to make rcpresentation against the
findings before the Committec.

(2) Notwithstanding anything contained in scction 509 of the Indian Penal Code, the
court may, when the respondent is convicted of the offence, order payment of such sums as
it may consider appropriate, to the aggrieved woman by the respondent, having regard to the
provisions of section 135.

. (3) For the purpose of making an inquiry under sub-section (/), the Intemal Committee
or lhe Local Commitiee, as the case may be, shall have the same powers as are vesied in a
civil court under the Code of Civil Procedure, 1908 when trying a suit in respect of the

following matters, namely:—-

(&) summoning and enforcing the attendance of any person and examining him
on oath;

(4) requiring the discovery and production of documents; and
(¢) any other matter which may be prescribed.
() The inguiry under sub-section (/) shall be completed within a period of ninety
days.
CHAPTERV
INGQUIRY INTEQ COMPLAINT

12. () During the pendency of an inquiry, on a written request made by the aggrieved
woman, the Internal Committee or the Local Committce. as the case may be, may recommend
10 the cmployer to -

{u) transfer the aggricved woman or the respondent 1o any other workplace; or
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(b) grant leave to the aggrieved woman up to a period of three months: or
. N o . B R .
(¢) grant such other relief to the aggricved woman as may be prescribed.

(2) The leave granted to the aggrieved woman under this section shall be in addition to
the leave she would be otherwise entitled.

(4) On the recommendation of the Internal Committee or the Local Committee, as the
case may be, under sub-section (/), the employer shall implement the recommendations
made under sub-section (/) and send the report of such implementation to the Internal
Commitiee or the Local Committee, as the case may be.

13.(7) On the completion of an inquiry under this Act, the Intemnal Committee or the
Local Commitice, as the case may be, shall provide a report of its findings to the employer, or
as the case may be, the District Officer within a period of ten days from the date of completion
of the inquiry and such report be made available to the concerned parties.

(2) Where the Internal Committee or the Local Committee, as the casc may be, arrives
at the conclusion that the allegation against the respondent has not been proved, it shail
recommend fo the employcr and the District Officer that no action is required to be taken in
the maner.

(3) Where ihe Internal Committee or the L.ocal Committee, as the casc may be, arrives
at the conclusion that the allcgation against the respondent has been proved, it shall
recammend to the cmployer or the District Officer, as the case may be—-

(1) to take action for sexval harassment as a misconduct in accordance with the
provisions of the service rules applicable to the respondent or where no such service
rules have been made, in such manner as may be prescribed;

(4) to deduct, notwithstanding anythirg in the service rules applicable to the
respondent, from the salary or wages 6f the respondent such sum as it may consider
appropriate to be paid to the aggrieved woman or to her legal heirs, as it may determine,
in accordance with Lhe provisions of section 15:

Provided that in case the employer is unable to make such deduction from the
salary of the respondent due to his being absent from duty or cessation of employment
it may direct (o the respondent to pay such sum-to the aggrieved woman:

Provided further that in case the respondent fails to pay the sum referred to in
clause (i), the Internal Commitice or, as the case may be, the Local Comminice may
forward the order for recovery of the sum as an arrear of Jand revenue to the concemned
District Officer.

{#) The employer or the District Officer shall act upon the recommendation within sixty
days of its receipt by him.

4. {{) Where the Internal Committee or the Local Committe, as the case may be,
arrives at a conclusion that the allegation against the respondent is malicious or the aggrieved
woman or any other person making the complaint has made the complaint knowing it to be
falsc or the aggrieved woman or any other person making the complaint has produced any
forged or misleading document, it may recommend to the employer or the District Officer, as
the casc may be, to take action against the woman or the person who has made the complaint
under sub-section (/) or sub-section (2) of section 9, as the case may be, in accordance with
the provisions of the service rules applicable 1o her or him or where no such service rules
exist, in such manner as may be prescribed;

Provided that a mere inability 1o substantiate a complaint or provide adequate proof
need nolt attract action against the gomplainant under this section: o

Provided further that the malicious intent on part of the complainant shall be established
after an inquiry in accordance with the procedure prescribed. before any action is
recommended.
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() Where the Intemal Committee or the Local Committec, as the case may be, arrives
al a conclusion that during the inquiry any witness has given false evidence or produced
any forged or misleading document, it may recommend to the employer of the witness or the
District Officer, as the case may be, 10 take action in accordance with the provisions of the
service rules applicable to the said witness or where no such service rules exist, in such
manner as may be preseribed.

I5. For the purpose of determining the sums to be paid to the aggrieved woman under
clause (if) of sub-section (3) of section 13, the Intermnal Committee or the Local Committec, as
the case may be, shall have regard 10 -

{a} the mental trauma, pain, suffering and emotional distress caused Lo the
aggricved woman;

{b) the loss in the career opportunity due to the incident of sexual harassment;
(c) medical expenses incurred by the victim for physical or psychiatric treatenent;
(d) the income and financial status-of the respondent;

(¢) feasibility of such payment in lump sum or in instalments.

16. Nowwithstanding anything contained in the Right to Information Act, 2005, the
contents of the complaint made under section 9, the identity and addresses of the aggricved
woman, respondent and witnesses, any information relating 1o conciliation and inquiry
proceedings, recommendations of the Internal Committee or the Local Commitiee, as the
casc may be, and the action taken by the employer or the District Officer under the provisions
of this Act shall not be published, communicated or made known to the public, press and
media in any manner: : i

Provided that information may be disseminated regarding the justice secured to any
victim of sexua} harassment under this Act without disclosing the name, arldress, identity or
any other particulars calculated to lead to the identification of the aggrieved woman and
witncsses. )

17. Where any person entrusted with the duty to handle or deal with the complaint,
inquiry or any recommendations or action to be taken under the provisions of this Act,
contravenes the provisions of section 16, he shall be liable for penalty in accordance with the
provisions of the service rules applicable to the said person or where no such service rules
exist, in such manner as may be prescribed.

18. (/) Any person aggrieved from the recommendations made under sub-section {(2)
of section 13 or under clause (7) or clause (if) of sub-section (3) of section 13 or sub-
section (/) or sub-section (2) of section 14 or section 17 or non-implementation of such
rccommendations may prefer an appeal to the court or tribunal in accordance with the
provisions of the service rules applicable to the said person or where no such service rules
exist then, without prejudice to provisions contained in any other law for the time being in
force, the person aggrieved may prefer an appeal in such manner as may be prescribed.

(2) The appeal under sub-section (/) shali be preferred within a period of ninety days
of the recommendations.
CHAPTER VI
DuriEs oF EMPLOYER
19. Every employershall -- _
() provide a safe working cnvironment at the workplace which shail include
safety from the persons coming into contact at the workplace;

(A} display at any conspicuous place in the workplace, the penal conscquences.

of sexual harassments; and the order constituting. the Internal Committee under sub-
section (/) of seclion 4;
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{¢) organise workshops and awareness programmes at regular intervals for
sensitising the employees with the provisions of the Act and orientation programmes
for the members of the Internal Committee in the manner as may be prescribed;

{d) provide necessary facilities to the Interna} Committee or the Local Committee,
as the casc may be, for dealing with the complaint and conducting an inquiry;

(e} assist in securing the attendance of respondent and witnesses before the
Internal Committee or the Local Committee, as the case may be;

{f) make available such information 1o the Internal Commitice or the Local
Committee, as the case may be, as it may require having regard to the complaint made
under sub-section (/) of scction 9;

(g) provide assistance to the woman if she so chooses to file a complaint in
relation to the offence under the Indian Penal Code or any other law for the time being
in force;

(%) cause to initiate action, under the Indian Penal Code or any other faw for the
time being in force, against the perpetrator, or if the aggrieved woman so desires,
where the perpetrator is not an employee, in the workplace at which the incident of
scxual harassment took place;

() treat sexual harassment as a miscondtct under the s;:rv:cc rules and initiate
action for such misconduct;

(/) monitor the timely submission of reportzs by the Internal Committee.

CHAPTERVII
DuTiEs AND POWERS OF DisTRICT OFFICLR

29. The District Officer shall, - -
{a) monitor the timely submission of reports furnished by the Local Committec;
(b) take such measures as may be necessary for engaging non-governmental
organisations for creation of awarcness on sexual harassment and the rights of the

WOmen.
CHAPTER VIII
MISCELLANEOUS
21. (1) The Internal Commitice or the Local Committee, as the case may be, shail in
cach calendar year prepare, in such form and at such time as may be prescribed, an annual
report and submit the same to the employer and the District Officer.
(2) The District Officer shall forward a brief report on the annual reports received under
sub-section (/) to the State Government.
22. The employer shall include in its report the number of cases filed, if any, and their

disposal under this Act in the annual report of his organisation or where no such report is
required to be prepared, intimate such number of cases, if any, to the District Officer.

23. The appropriatc Government shall monitor the implementation of this Act and
raintain data on the number of cases filed and mspmed of in respect of all cases ofisexual

harassment at workplace.

24. I'he appropriate Governmicnt may, subject to the availabilily of financial and other

resources, -- ‘
(a) develop relevant information, education, communication and training
materials, and organise awareness programmes, to advance the understanding of the
public of the provisions of this Act providing for protection against scxual harassment

of woman at workplacz,
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(b) formulate orientation and training programmes for the members of the |ocal

Complaints Committee.

25. (1) The appropriate Government, on being satisfied that it is necessary in the
public interest or in the intercst of women employecs at a workplace to do so, by order in
writing ---

) (@) call upon any employer or District Officer to furnish in writing such information
relating 1o sexual harassment as it may require;

(b) authorise any officer to make inspection of the records and workplace in
relation to sexual harassment, who shall submit a report of such inspection to it within
such period as may be specified in the order.

(2) Every employer and District Officer shall produce on demand before the officer
making the inspection all information, records and other documents in his custody having a
bearing on the subject matter of such inspection.

26. (1) Where the employer fails to---

(@) constitute an Internal Commiltec under sub-section (/) of section 4;
(b) take action under sections 13, 14 and 22; and
(c) contravenes or atfempts to contravene or abets contraveniion of other
provisians of this Act or any rules made thereunder,
he shall be punishable with fine which may extend to fifty thousand rupces.

(2)If any employer, after having been previously convicted of an offence punishable
under this Act subsequently commits and is convicted of the same offence, he shall be liable
to-—

(/) twice the punishment, which might have been imposed on a first conviction,
subject to the punishment being maximum provided for the same offence:
Provided that in case a higher punishment is prescribed under any other law for

the time being in force, for the offence for which the accused is being prosecuted, the
court shall take due cognizance of the same while awarding the punishment;

(if) cancellation, of his licence or withdrawal, or non-renewal, or approval, or
cancellation of the registration, as the casc may be, by the Government or local authority
required for cartying on his business or activity.

27. (/) No court shall take cognizance ol'any offence punishable under this Act or any

rules made thereunder, save on a complaint made by the aggrieved woman or any person
authorised by the Internal Committee or Local Commitiec in this behalf,

(2) No court inferior to that of a Metropolitan Magistrate or a Judicial Magistrate of
the first class shall try any offence punishable under this Act.

(3) Every offence under this Act shall be non-cognizable.

28. The provisions of this Act shall be in addition to and not in derogation of the
provisions of any other law for the time being in force.

29. (/) The Central Government imay, by notification in the Official Gazette, make rules
for carrying out the provisions of this Act.
(2) In particular and without prejudice to the generality of the forcgoing power, such
rules may provide for all or any of the following matters; namcly:-
{u) the fees or allowances to be paid to the Members under sub-scection () of
section 4
{b) nomination of members under clause {¢) ol sub-section (/) of section 7;
{c) the fees or allowances to be paid to the Chairperson, and Members under
sub-section (4) of section 7;
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(e the person who may make complaint under sub-section {2) of section 9;

(¢) the manner of inquiry under sub-section (1) of section 11

(/) the powers for making an inquiry under clause (¢) of sub-section (2) of
section L

(g) the relief to be recommended under clause (¢) of sub-section (/) of section 12;

(h) the manner of action 1o be taken under clause {i) of sub-scction (3) of
section 13;

{i) the manner of action to be taken under sub-sections (/) and {2) of section {4: -
{7 the manner of action to be taken under section 17;
(4} the manncr of appeal under sub-section (/) of section 18;

(/) the manner of organising workshops, awarcness programmes for sensitising
the employeces and orientation programmes for the members of the Internal Committee
under clause (¢) of section 19; and

() the form and time for preparation of annual report by Internal Committee and
the Local Committee under sub-section (/) of section 21. C

(3) Every rule made by the Central Government under this Act shall be laid as soon as
may be after it is made, before cach House of Parliament, while it is in session, for a totai
perind of thirty days which may be comprised in onc session or in two or more successive
sessions, and if, before the expiry of the session immediately following the session or the
successive scssions aforesaid, both Houses agree in making any modification in the rule or
both Houses agree that the rule should not be made, the rule shall thereafler have effect only
in such modified form or be of no effect, as the case may be; so, however, that any such
modification or annulment shall be without prejudice to the validity of anything previously
done under that rule.

{#) Any rulc made under sub-scction (4) of section 8 by the State Government shall be
laid, as soon as may be after it is made, before cach House of the State Legislature where it
consists of two Houses, or where such Legislature consists of one Housc, before that

Housc.

30. (/) If any difficulty arises in giving effect to the provisions of this Act, the Central

Power to
remove Government may, by order published in the Official Gazette, make such provisions, not
difficulties. inconsistent with the provisions of this Act, as may appear to it to be necessary for removing

the difficulty:
Provided that no such order shall be made under this section after the expiry of a
period of two years {rom the commencement of this Act,

{2} Every order made under this scction shall be laid, as soon as may be after it is madc,
hefore cach House of Parliament.

PX. MALHOTRA,
Secy. (o the Govt. of Indiu.

CORRIGENDA
THE PREVENTION OF MONEY-LAUNDERING (AMENDMENT) ACT, 2012
(20f2013)

Alpage 18, inline 2, for “Arts™, read “Art”.

Al page 21, inlince 14, for “Protection™. read “(Protection)”
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CORRIGENDUM

THE UNLAWFUL ACTIVITIES (PREVENTION) AMENDMENT ACT, 2012
(30f2013)

At page 6, in line 22, for “clause”, read “clause”.

CORRIGENDUM

THE BANKING LAWS (AMENDMENT) ACT, 2012
(40£2013)

At page 8, in line 29, for ‘sections 30", read ‘section 30,”,".

CORRIGENDUM

THE APPROPRIATION ACT, 2013
(90f2013)

At page 1, in the marginal heading to section 2, Sor “4715,54,00,000”,
read**49715,54,00,000”.

GMGIPMRND—-354G)(54)—23-04-2013.
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